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Like a River, but it Runs Uphill! 


On it you launch all your trucks of pack- 
age freight which flow in a steady stream straight 
from loading to unloading point without interven- 
ing stops or handling between floors or levels. 


Can you not see the. saving of such a carrier— 
in space, hours and dollars—for your business? The 


OTIS INCLINED ELEVATOR 


travels continuously up or down—makes no stated 
stops—runs every minute the power is on. 

May we show you where you can use the Otis 
Inclined Elevator and give you accurate figures on its 
actual saving? This demonstra- 
tion is yours without cost or 
obligation. 


Address your request 
for information and 
catalogue to 


OTIS 
ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St.,New York 
600 West Jackson Bivd., Chicago 


side MA Bt S 
CAA ite 


Offices in All Principal Cities of the World 









The National Industrial Traffic League. 
Object.—The object of this league is to 
interchange ideas concerning traffic’ mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
_ ee romoting and securing better un- 
erstanding by the public and the state 
pa national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 




















Headquarters—Tacoma Bldg., 5 North 
la Salle St., Chicago. 
Officers 
i a ON aos cc ise acre or he‘eue President 





Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Ci mmerce. 

Seger ee Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, IIl. 

BS Ey UO 5 5 pwdncdicess Asst. Secretary 
5 North La Salle St., Chicago. 


Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 
Butler, Secy., Philadelphia, Pa, 

National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mer. 
American Trust Bldg., Chicago, Ill. 

Northern Pine Manufacturers’ Associa- 
tlon. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock Falls, Ill. 
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es Fea MOO Riskig Viv Sana eenes a President 
i te SUORIOTE ...deccsses Vice-President 
W'. J. Burleigh ...... Secretary-Treasurer 
Ps SOU 5S 6's sinh ooo Traffic Manager 






All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General Offices, [ 
Lawrence Building, Sterling, IIL "J 
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Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-0-10 Colorado Bidg., Washington, D. C. 















John B. Daish 
Interstate Commerce Cases only 
602-606 Hibbs Bldg., Washington, D.C. 








Walter E. McCornack 


for Interstate Commerce Com- 
mr ey » oo 


Buite 956 po nl Nationa! Bank Bidg., 
Chicago, Il. 
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Cc. D. Chamberlin 
Attorney at Law and Commerce 
Counsel 







1019-1023 Rose Bldg. Cleveland, Ohio 
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The Memphis Freight Bureau. L. 
Donelson, Pres.; W. G. Thomas, View: 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; H. D. Eberly, Vice- 
Pres;: 3B. T. Rath, Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
aed Manager, 90. West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baltimore Traffic Club. W. W. Erdman, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Club. T. L. Hill, Pres.; J. W. Bryan, 
Secy. 

Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 

Buffalo Transportation Club. 
glemry, Pres.; Henry Adema, Secy. 

Chicago Traffic Club. Fred Zimmerman, 
Pres., W. H. Wharton, Secy. 

Chicago Transportation Association, A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 

Cincinnati.—Traffic Club of the Chamber 
of Commerce. B. H. Stockman, chair- 
man; T. J. McLaughlin, Secy. 

Cleveland Traffic Club. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Dallas Traffic Club. Mark Ford, Pres.; 
C. E. Hinds, Secy. 


Dayton, O.—Traffic Club of the Greater 
Dayton Association. J. W. Cobey, 
Pres.; E. G. Biechler, Secy. 


Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; K. Flickinger, Secy. 
Detroit Transportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 
Erie Traffic Club. E. F. Smith, Pres.; 

M. W. Eismann, Secy. 


Fort Worth Traffic Club. R. E. Lay, 
Pres.; R. R. Wilson, Secy. 

Freeport, il|.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.: R. L. Byerly, Secy. 

Houston Traffic Club. R. H. Spencer, 


Pres.; F. A. Leffingwell, Secy. 


ATTORNEY 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1606-14 Pierce Bldg., St. Louis, Mo. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


J. H. Me- = 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Leading Commercial and Traffic Organizations 


Indianapolis ht gs Ig Wy Club. Wil- 
liam Thorn, Pres.; L. E. Stone, Secy. 
R. H. May, 


> Traffic Club. 
Pre: F. C. Sawyer, Secy.-Treas. 
“ay ae Railroad Club. ‘W'al- 
lace A, MacGowan, Pres.; Claude Man- 
love, Secy. 


Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert, Secv.-Treas. 

Los. Angeles Traffic Association. C. A. 
Thurston, Pres.; H. C. Smith, Secy. 

Louisville "Transportation Club. e G& 
Maus, Pres.; S. J. McBride, Secy. 

Milwaukee Traffic Club. A. Murawsky, 
Pres.: F. T. Fultz, Secy. 

Minneapolis Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 


Kameda. 


New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 
New York Traffic Club. Thomas A. 


Gantt, Pres.; C. A. Swope, Secy. 
Omaha Traffic Club. E. C. Wilbur, Pres.; 
Cc. D. Baline, Secy. 
Peoria Transportation Club. T. A. Grier, 
Pres.; C. H..Gillig, Secy. 
Philadelphia Traffic Club. George J. Lin- 
coln, Pres.; Don C. eg Secy. 


Pittsburgh Traffic Club. J. F. Townsend, 
Pres.: D. L. Wells, Secy. 
Portland Transportation Club. Blaine 


Hallock, Pres.; W. O. Roberts, Secy. 

—— Traffic Club. J. H. Miller, Pres.; 

E. Golden, Secy. 

eat Lake City Transportation Club. A. 
R. MeNitt, Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. J. H. 
Handlon, Pres.; James G. Melvin, Secy. 

Seattle Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.-Treas. 

Spokane Transportation Club. Wh 
Shinkle, Pres.: J. W. MacIntosh, Secy. 

St. Louis Traffic Club. H. M. Adams, 
Pres.; W. S. Crilly, Secy. 

Toledo Transportation Club. — Gold- 
baum, Pres.: Harry S. Fox, Sec 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

Washington Traffic Club. D. M. Fisher, 
Pres.: W. B. Peckham, Secy. 











Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bldg., Washington, D. C. 


Some Involving Financial and Opera Analyses, 
Cost of Service Tests and Fete wom age other 
Rate ey before State and Federal Commis- 
sions and Courts. 


Blackmar & Bundschu 


Attorneys and Counseiors 
Suite 904 Commerce Building, Kansas City, Mo. 
Special Attention to Rate Claims and 
Practice Before Interstate Comm>ree Commission 


Leslie J L Hugh C. Smith 
former U. ALY one U. 8. Atty. 
Paul E. Bradile: M. Edmonson 


Lyons & § Smith 


Mr . Bradley, nme nue ~_ Interstate Commerce 
Commission, has charge of the preparation of cases 


before the 
Suite 1008-6 Republic Bidg., Kansas; City,{Mo 


W. 5S. Morris, Jr. 


Attorney at Law 


Practices Before Interstate Commerce| Transportation Law and Inters* ate 
Commission 


1123-28 Ford Bldg., Detroit, |Mich. 510 Law Bidg.; 





Commerce Cases 


Norfolk, Va. 
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THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806 Third National Bank Blds., 
ST. LOUIS, MO. 


Formerly attorney Missouri Pacific and St. L., I. M. 
& 8. Ry. companies, Denver & Rio Grande RB. R. 
Co. and American Refrigerator Transit Co. Counsel 
in Interstate Commerce and Public iecase and Util- 
ity Commission cases. 


RICHARD TOWNSEND 


COUNSELLOR AT LAW 
B. G. Dahlberg Commerce counsel, practicing before In- 


terstate Commerce Commission and Pub- 
lic Service Commissions. Six years’ prac- 
COMMERCE EXPERT tical experience in traffic matters. 


829 OLIVER BLDG., 
PITTSBURGH, PA. 









Watson & Abernethy 
, John R. Walker 
Rufus B. Daniel ATTORNEYS AT LAW INTERSTATE COMMERCE LITIGATION 
ATTORNEY AT LAW Specialists in Commerce Cases Forest Products Cases a Specialty 
1601-20 Pioneer Bldg. St. Paul, Minn | Commerce Counsel for Southern Hardwood Traffic 
Interstate Commerce Cases only 421 New York Life Bids. - Oity, Mo.|, 5 Association ea 
625 Mills Building, El Paso, Tex. 15-918 Munsey Building. Washington, D. C. 
















Arthur B. Hayes R. W. Ropiequet George Patterson Boyle 
ATTORNEY-AT-LAW ATTORNEY AT LAW LAWYER 
Colorado Building, Washington, D.C.| —_ tnterstate Commerce and Former Attorney for 
Former =e et Oe Dea ot Justice as Public Utilities Interstate Commerce Comm 
Interstate Commerce Litigation) | Murphy Building, East St. Louis, I. ala” > daa, 
a Specialty 506 Mermed & Jaceard Bldg., St. Louis, Mo. ago 
Ralph N. Kell Gustavus B. Spence 
, AG Kellam Consulting Counsel 
Interstate Commerce Cases Interstate Commerce Cases Only 
State Commission Cases Formerly with, the Interstate Commerce 
1101 Stephen Girard Bldg. par 
Philadelphia, Pa. 502-504 Penobscot Building, 
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BORDERS, WALTER & BURCHMORE 
‘ 655-561 Rookery, CHICAGO 


M. W. Berders Luther M. Walter John 8. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commigsion 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 








Traffic Happenings 
Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


THE TRAFFIC SERVICE BUREAU, CHICAGO 


As a Friend of THE TRAFFIC WOPLD, please mention this paper In writing to attorneys. 
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For Special Deltveries or for Rapid 
and Continuous Service Over Routes, 

PACKARD CHAINLESS MOTOR 
Trucks Offer Definite _A dvantages In 
Karning Capacity and Upkeep Cost 


OW you can combine speed, stamina and capacity in the 

motorizing of your light hauling. The new Pacxarp Light 
Service Motor Trucks embody every efficiency principle neces- 
sary to successful light delivery. 

Two of the largest express companies have placed orders 
for a total of thirty-five PackarD Chainless Trucks for immedi- 
ate delivery. 

The M. Sweeney Company, of Fall River, Nictanclenieette. 
purchased five of the first light carriers shipped from the factory, 
as the foundation of a completely motorized moving and storage 
business. Others in this line and in express, transfer and gen- 
eral hauling are putting Light Service PackarDs at work as 
rapidly as they can be delivered from the factory. 

Whatever the nature of your loads, there is a Packard 
truck that will accomplish more for you, in less time and at 
lower cost, than any other commercial vehicle on the market. 
They are built in seven sizes—two Light Service units, rated 
respectively at 1—1% tons and 14%—1% tons, and five Heavy 
Service models, ranging from 2 to 6% tons. 

Write Department V for catalog. 


PACKARD MOTOR CAR COMPANY, DETROIT 


Ask the man who owns one 
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Increase Your Business 
Without Increasing Your Capital 


Sell your customers newer, cleaner, fresher merchandise. 


The day of large, unwieldy stocks of seasonable merchandise is 
gone. Its going has been hastened by the progressive time-saving 
‘service of the express. 


The Rates Are Low 
The Service Is Fast 


Our 10,000 Agents 
Are At Your Service 


Take Your Shipping Problems to the Nearest Wells 
Fargo Office 


Wells Fargo & Co Express 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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FOURTH SECTION AMENDMENT 

The matter of transcontinental freight rates is 
before the Interstate Commerce Commission. again 
because of changes in the conditions under which 
the rail carriers received permission to reduce rates 
to the coast on certain commodities without making 
corresponding reductions to intermediate points. 
Now come these intermediate points, which fought 
the application of the railroads in the first place, 
asserting that the short haul permission then grant- 
ed, however much it may have been justified at that 
time, is now clearly a discrimination against the 
intermediate points for the reason that the water 
competition which made it necessary, Or which was 
at least responsible for it, no longer exists and is 
not likely to be resumed for some time. 

Beyond’ doubt there is force in these suggestions. 
The Panama Canal is closed, and, though opinions 
seem to differ as to when it will be again open to 
traffic, there seems to be little probability of its 
being ready for business in the near future. . And 
even were it to be opened soon, the boats that were 
making such inroads in the business of the railroads 
by carrying certain tonnage through this waterway 
have been withdrawn for foreign trade, in which 
they are likely to continue at least until the close 
of the European war because of the superior finan- 
cial inducements offered... And even when the war 
ends there are those who, with some show of rea- 
son, argue’ that these boats will not be released from 
foreign trade for some time afterward. 

Why should the low rates for the long haul busi- 
ness be permitted to stand; or, rather, why is not 
their existence a discrimination against the interme- 
diate points and why should such discrimination be 





THE TRAFFIC WORLD 621 


FICWORL)) 


‘a 
allowed to stand? For that matter, why should the 
railroads desire the low rates to stand? They are 
hauling all the freight anyhow and would continue 
to haul it even if the former rates were restored. 
They might get even higher rates as far as the boat 
lines are concerned, for there are no boats and there 
probably will be none, at least until the canal is 
open and the war is over, and perhaps not for some 
time after that, unless the rail rates should go up 
to such a level as to make coast to coast business 
once more tempting to the steamships. That is the 
only thing the carriers have to fear, it seems to us, 
and that is not a very present or serious terror, pro- 
viding transcontinental rates are put no higher than 
they were when the fourth section applications were 
granted. So we cannot see why the railroads should 
object to the position now taken by Spokane and 
other intermediate points, and we do not know that 
they are objecting. 

But there is one obstacle—a serious one, even 
though everybody should agree that the old rates 
ought to be restored. It is the provision of the law 
that requires that a rate, once reduced to meet 
water competition, shall not be restored inside of 
two years unless for some other reason than the dis- 
appearance of the water competition. It is a law, 
however, that was never meant to cover or control 
a situation of this kind. We do not know whether 
there is any way to get around it, unless it be 
amended by Congress, but if not it should be 
amended. The Commission should have power to 
review this fourth section situation now and to 
order—if it seems wise to do so—the so-called dis- 
crimination against intermediate points removed. 
If the Commission is to control rates it should be 
permitted to use business judgment in controlling 
them. It very properly, under its view of the situa- 
tion and its judgment as to conditions, permitted 
the long haul rates to be reduced. If it now thinks 
conditions have so shifted as to make a change 
wise, it should be permitted to make that change. 
It should not be restrained by a statute enacted to 
meet an entirely different situation. If it is so re- 
strained against its best judgment and against the 
business judgment of others competent to judge, 
then another blow is dealt to government regulation, 
for it is made to appear ridiculous. There can be 
no argument about the matter. If the former rates 
were what they ought to have been and the com- 


ing of the Panama Canal competition justified their 


being changed, then the disappearance of the water 
competition justifies their restoration. 


We pointed out a few weeks ago another injus- 
tice that might arise under this fourth section. We 
assumed that the new independent boat line on the 
Great Lakes should cut its rates from Buffalo to 
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Duluth, for instance, to such a point that the com- 
peting rail lines would ask and receive permission 
to reduce rates between those points without reduc- 
ing rates to intermediate points. Then if it wished 
to restore the old rates at the close of lake naviga- 
tion, when the water competition had disappeared, 
it could not do it. We said then, as we say now, 
that the fourth section ought to be amended so that 
injustices will not be worked in situations that 
have arisen or may arise and that were not fore- 
seen when the law was enacted. 





CONFUSION IN DATES 


It will be noted that we have this week begun 
omitting from our published reports of .the Com- 
mission’s decisions, the “date of decision” which 
We do 


this not only because this date is of no importance 


the Commission attaches to each report. 


to anybody, but because it is actually misleading. 
It is merely the date on which the members of the 
Commission met and arrived at a decision on the 
case and has nothing to do with the day on which 
the decision was promulgated or made public, which 
is usually several weeks and often much longer 
afterwards. Our subscribers sometimes think we 
are dilatory in printing decisions because they think 
the date of decision is the date on which the report 
was made public. Even when they know better 
than that, they are likely to think that there should 
be only a few days between the date of decision and 
the date of promulgation. As a matter of fact, we 
print each week every decision of the Commission 
promulgated up to 2 o’clock p. m. Thursday of that 
week, except on very unusual occasions, when the 
volume of decisions given out on Thursday is so 
great as to make it impossible to get them all in 
type in the short time after they reach us before we 
go to press.. \WWe may say, however, that this has 
not happened a single time this year and that it 
very seldom does happen. 

When the Commission allows a given number of 
days for the execution of its order in a certain case, 
the time begins to run from the date of service, 
which is either the date of promulgation or the day 
Once in a while the order is served be- 
fore the decision is given to the public, but not 
often. 


following. 


In any case, one wishing information as to 
when an order becomes effective, or when action is 
to be expected from a carrier that is told by the 
Commission to do something within sixty or ninety 
days, must ascertain the date of service. The date of 
decision is of absolutely no use to him. To use it 
at all is confusing and misleading. 

As an instance of the wide variance that is often 
found between the date of decision and the date 
of promulgation, on March 18, 1916, the Commis- 
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sion promulgated its report on Docket No. 6441, 
Adams Stave Co. vs. Texas, Oklahoma & Eastern 
et al. Immediately after the title came this line: 
“Submitted April 26, 1915. Decided November 11, 
1915.” Exactly four months and seven days béfore 
the decision in that case was given to the public, 
the Commission, in conference, decided that rates 
on gum and oak staves from Broken Bow, Okla- 
homa, to Fresno and San Francisco, California, were 
unreasonable and that reparation should be made. 
In no place on the printed report was there any ref- 
erence to March 18 as the day of promulgation. 
One ignorant of the dating system, who had asked 
to be informed as soon as the case was decided, 
might have become peevish on receiving a copy of 
the report when his eyes rested on those words, 
“Decided Nov. 11, 1915.” 

Confusing overlapping is also caused in the pub- 
lished volumes of Commission reports by the fail- 
ure to use and_make controlling the promulgation 


date. For instance, volume 33, I. C. C., is dated 


as if containing decisions from January to May, ° 


1915; 34, I. C. C., as covering decisions from April 
to July, 1915; and 35, I. C. C., as cavering June and 
July, 1915. 
last decision in 34, I. C. C., was made July 12; the 
first in 35, I. C. C., on June 30; the first in 34, 
C. C., on April 26; and the last in 33, 1. C. C., May 

Anyone not acquainted with the system in use by 


According to the “decision dates,” the 
I. 
, 


the Commission would look for the decision in the 
Adams Stave Company complaint in the volume 
That would be in the 
thirty-sixth or thirty-seventh volume of reports. 
But the opinion will not be found there. Instead, it 
will be found in 38, I. C. C., 203-5. 
parently no occasion for dispatch in its promulga- 


covering November, 1915. 


There was ap- 


tion, because the rates condemned had not been in 
effect for over two years. 
as to reparation. 
been damaged to some extent because of the long 
time between decision and promulgation, for six 
per cent is charged on reparation until paid. If the 
Commission had not published the “date of deci- 
sion” the carriers could not ask why there had been 
such delay between decision and promulgation. 


The only question was 
The carriers, however, may have 





LONG OR BULKY ARTICLES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission, March 24, ordered the following addi- 
tion to the rule prescribed in case No. 5239, minimum 
charge on long or bulky articles: “Unless a lower rate is 
otherwise provided, a shipment which contains an article 
exceeding twenty-two feet in length and not exceeding 
twelve inches in diameter or other dimensions, shall be 
charged at actual weight and authorized rating, subject to 
a minimum charge of one thousand pounds at the first- 
class rate for the entire shipment.” The order is ef- 
fective May 1. 
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CURRENT TOPICS IN WASHINGTON 


Many Fourth Section Orders.—A 
flood of fourth section orders forbid- 
ding the continuance of rates in vio- 
lation of the long-and-short-haul part 
of the section is coming in the next 
six or seven weeks. They will per- 
tain to rates on the Chicago & North- 
western, the Chicago Great Western, 
the Rock Island, the Burlington, and 
the Milwaukee. ‘The first of those 
affecting the last-mentioned carrier 
have already been issued. About 550 protective applica- 
tions will be disposed of. Not all will be denied, but 
such a large percentage will be denials that the others 
will be hardly worth mentioning. The applications will 
be disposed of on the testimony taken by Examiner Gaddes 
at his recent prolonged hearing in Chicago. The matter 
is comparatively simple. So many decisions have been 
made on situations involving practically the same facts 
that the principles governing have been fairly well estab- 
lished. As to all situations that have been plainly covered 
by decisions already made, the carriers have confessed 
judgment, so to speak, and are rearranging their tariffs 
so as to have their rates conform to the rule. It is neces- 
sary, however, for the purpose of keeping the record 
straight, for the Commission to issue orders denying per- 
mission. The railroads involved have checked their tariffs 
and know which rates they will have to change, either 





_by raising the low ones or reducing the charges at in- 


termediate points, so the issuance of the orders will not 
surprise the tariff men. They have revised their tariffs, 
in many instances, so that soon after the orders have 
been recorded, the changes will come into effect. 





But More Fourth Section Applications.—But it is not to 
be inferred that because the five roads mentioned are on 
the point of having what might be called their routine 
applications passed on, there will be no more fourth sec- 
tion work to be done for them. The recent application 
of the transcontinental carriers with regard to the 55-cent 
iron and steel rate, it is believed, clearly indicates the 
probability of other applications. In theory the Southeast 
has had most of its humps on southbound traffic removed, 
but it is notorious that the effect of some removals is 
expected to be deleterious to some carriers as soon as 
the present unnatural conditions have disappeared. Then, 
it is felt, the carriers that have suffered losses by reason 
of the adjustment that went into effect January 1 will 
move to amend it by means of more fourth section orders. 
The denials of permission to continue present situations 
deal with comparatively minor matters. The war, it now 
seems certain, will be embalmed in the books before the 
Commission has disposed of the applications that were 
made, when the law went into effect, to preserve the 
status quo until such time as the Commission would have 
opportunity to pass upon the question as to whether the 
departure from the long-and-short-haul rule might be tol- 
erated. But nearly every day requests to make new de- 
partures are received by the Commission. They must 
be passed upon within a reasonable time. That means 
the protective applications must be laid-aside to the end 
that the current work may be kept up. That is why it 
it is believed- to be safe to say the European war will be 
over so long before the end of fourth section orders come 
that children will be asking’ what it was all about. 
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The Codification Bili—It is doubtful whether Repre- 
sentative Watkins of Louisiana, chairman of the codifica- 
tion committee of the House, will be able to get his code 
version of the Act to regulate commerce, the safety ap- 
pliance laws, the statutes relating to the Federal Trade 
Commission and trusts, before the House at this session 
of Congress, though he is one of the most patient fisher- 
men that ever lived, and if an opportunity ever comes 
along he will be there to hook it. He once waited through 
two whole sessions to bring up a bill relating to cotton 
claims, each Wednesday giving a fine example of patience 
on a pedestal, even if he has snowy whiskers all over his 
face. Wednesday is the only day of the week when a bill 
may be brought forward for consideration without the 
aid of a special -rule. When Representative Watkins’s 
turn came several weeks ago, Representative Mann, acting 
on the suggestion of labor leaders, raised the question  f 
consideration, and the House voted that it would not con- 
sider the code. In doing so it refused, on the assertion 
of Mr. Mann, that the Louisiana member had made im- 
portant changes in the safety appliance laws. According 
to the declarations of Representative Watkins, the only 
changes made were those necessary to make overlapping 
statutes fit. nicely. Organized labor leaders, however, are 
among the most suspicious persons on earth. They came 
to the conclusion that the changes were serious, so Mr. 
Mann, to have well enough let alone, adopted their sug- 
gestions and the code went away back and sat down at 
the end of the procession. Under ordinary conditions that 
end of the parade will not come before the House again 
at this session. 





Transcontinental Rates.—The petition of the Spokane 
Merchants’ Association to have the Commission narrow 
the spread between Pacific coast terminal and intermoun- 
tain points brings up a phase of the discussion that has 
been going on in the Commission for a long time. It 
represents two schools of thought among the employes 
of the Commission who have to do with the preparation 
of fourth section cases. One holds that when the Com- 
mission prescribes the extent to which a carrier may 
depart from the strict rule of the fourth section, it says, 
in effect, that the carrier may engage in the competition 
at the more distant point by paying a penalty represented 
by the amount it must reduce rates at the intermediate 
point, regardless of whether there has been a distinct 
investigation to determine whether the intermediate rates 
are unreasonable in and of themselves. The other school 
holds that Congress intended the carriers should be pen- 
alized if they desired to engage in the competition at the 
more distant point. The first-mentioned school thinks the 
Commission does not attach enough weight to the fact 
that the business is at the terminals; that it was there 
before the railroads came, and therefore, the condition is 
not of the making of the carriers. The business at the 
interior, they urge, came because of the coming of the 
railroads. Therefore, they contend, to impose a penalty 
for domg business at the more distant points so that 
more business may be done at the interior points is put- 
ting the cart before the horse. 


Traffic on the Great Lakes.—It is fairly certain that 
conditions on the Great Lakes will be the same at the 
opening of navigation as they were at the close last fall. 
The Lehigh Valley, it is a moral certainty, will be able 
to operate boats, because the federal court at Philadel- 
phia is expected to continue its temporary injunction pend- 
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ing an appeal to the Supreme Court, even if it does not 
make its injunction permanent. That means that the 
Lehigh company can charter all the boats in the market, 
it it desires, and operate them, at least until the Supreme 
Court decides the question. The tariffs of the new-com- 
pany that took over the boats of other trunk lines had 
not reached the Commission at the time this was written. 
The shortage at the end of the season, of which the Chi- 
cago Board of Trade interests complained, will continue, 
so far as known here, because, if new boats have been 


completed for that kind of business, the fact has not been 
made known. x Eh HH. 


COMMISSION TO INVESTIGATE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission, March 17, asked all the railroads for 
copies of notices of embargoes now in effect and to send 
copies in future of all such notices affecting embargoes. 
It also asked for copies of all rules, regulations and prac- 
tices relating to car distribution now in effect and copies 
of all hereafter put into effect. These are to be sent to 
tariff division. 

This is a part of the Commission’s plan to aid the car- 
riers in relieving freight congestion at eastern terminals 
and the shortage of cars in the West. Upon analysis of 
the railroads’ answers will depend the next move. Sev- 
eral weeks or more probably will be devoted to inspection 
of the action already taken by the roads. 

The presidents of the eastern railroads met in New York 
March 17 with Commissioner Clark and appointed a com- 
mittee with power to disapprove or modify all railroad 
freight embargoes to the end that the present freight 
congestion may be relieved. 


The committee, it was announced, will meet daily and 
have full charge of all freight embargoes, demurrage, 
storage and other matters affecting the situation. The 
committee already has issued an order to all lines con- 
necting with the New York, New Haven & Hartford re- 
garding the acceptance and routing of their cars. Efforts 
will be made to release cars piled up at eastern seaboard 
points and return them to points throughout the country 
where they are needed the most. 

Under the resolution adopted by the eastern railroad 
presidents the committee, an executive body of seven 
members, is empowered to make such investigation as 
may, in its opinion, be advisable, and to order the stop- 
page of shipments to individuals or companies if they find 
that such consignees are not taking promptly shipments 
addressed to them and are tying up equipment and block- 
ing facilities of traffic unduly. 

The committee is authorized to call on individual rail- 
roads to co-operate with facilities and otherwise in so 
far as this may be practicable, and it is understood that 
the roads which are party to the agreement will render 
“all possible assistance to the general good.” These 
measiires, it is stated, are to continue in effect until 
normal conditions are restored. 

It is a certainty the Commission will take some time 
in making up a report on the facts brought out at the 
congestion conference held on March 6 and 7. Its call 
for information as to embargoes, present and prospective, 
and car distribution rules is taken as confirmation of the 
accuracy of the prediction. New York and other eastern 
cities appeared to imagine the Commission would bestir 
itself and say something without giving a great deal 
of thought to the matter, although they all knew the Com- 
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mission has no power to change the situation except in 
instances where unjust discrimination has been shown, and 
then only after such instances have been fully investigated. 
Such investigation could not be madé in a general con- 
ference such as was held. 

Sixteen transportation inspectors, including two repre- 
senting the Interstate Commerce Commission, were sent 
out from New York March 22 to visit all points in New 
Ingland to learn where freight can be accepted and where 
railroad equipment can be promptly released.. They also 
will ascertain whether the present freight congestion has 
been caused by the railroads, by the shippers, or by both. 

The inspectors will act as the agents of the Eastern 
Freight Accumulation Conference. © 


SUPREME COURT DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A man under contract to unload coal for a railroad en- 
gaged in interstate commerce is not himself engaged in 
such commerce. That is the substance of the opinion ren- 
dered by thé United States Supreme Court March 20, in 
the case of A. P. Bond, administrator of the estate of W. 
L. Turner vs. C., R. I. & P., in error from the Supreme 
Court of Oklahoma. Turner was killed while unloading 
coal for the Rock Island. Suit was brought under the 
employers’ liability act and recovery was had. The court, 
speaking through Justice Hughes, decided that Turner 
was not engaged in interstate commerce and therefore not 
entitled to recover. 

A station agent, a part of whose duties is to operate 
the gasoline engine that fills the tank from which engines 
draw water, is engaged in interstate commerce, and that 
being so, he is entitled to recover under the employers’ 
liability act. The United States’ Supreme Court March 
20 affirmed the decision of the Minnesota Supréme Court 
in the case of Great Northern, plaintiff in error, vs. O. B. 
Knapp. The defendant in error, as station agent, was in 
charge of the gasoline engine. He slipped, fell into the 
machinery and lost his right arm. He recovered heavy 
damages. The trial court dismissed the motion for a 
judgment for the railroad, notwithstanding the verdict of 
damages but required Knapp to accept a reduction in the 
verdict or go to a new trial. The Minnesota Supreme 
Court affirmed that and the federal court upheld it. 


MEYER NOW CHAIRMAN 


Formal notice of the election of Commissioner Meyer 
to be chairman for one year from St. Patrick’s Day was 
issued by the Commission on the afternoon of March 16, 
as follows: 

“In accordance with the practice of the Commission 
made effective a few years ago, that the term of the office 
of the chairman of the Interstate Commerce Commission 
shall be for one year and that the office shall be filled 
from year to year in the order of seniority of service, the 
Commission has elected Commissioner B. H. Meyer as 
chairman for one year, effective March 17, 1916, to suc- 
ceed Chairman McChord.” 

Chairman Meyer was appointed in 1911 and his term 
will expire Dec. 31, 1917. 





CHANGE IN DOCKET. 

The hearing in I. and S. No. 771, Tank Iron and Steel 
to Baton Rouge, La., assigned for hearing on March 
18, at New York City, before Examiner Gibson, has been 
canceled. 
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Decisions of Interstate Commerce Commission 


Cc. F. A. SAND AND GRAVEL RATES 


1. AND S. NO. 631 (38 I. C. C., 196-197) 
Submitted Dec. 3, 1915. Opinion No. 3423. 


roposed increased rates on sand and gravel from Lake Erie 
” eae to various points in Central Freight Association ter- 
ritory not justified. Proposed increased rates on the same 
commodities from Tecumseh, Mich., to certain points in 
Ohio on the Detroit, Toledo & Ironton R. R. justified. 





J. A. Scheuermann and J. M. Sternhagen for respondents; 
Henry Rice for Queen City Sand and Supply Co., protestant; 
J. S. Seobell for Erie Sand and Gravel Co., protestant. 
McCHORD, Chairman: ; 

By the schedules suspended in this proceeding the re- 
spondents proposed to increase the rates on sand and 
gravel in carloads from Erie, Pa., and from Cieveland, Port 
Clinton, Sandusky and Toledo, O., to various points in Cen- 
tral Freight Association territory, effective May 5, 1915, and 
from Tecumseh, Mich., to points in Ohio on the Detroit, Tole- 
do & Ironton R. R., effective May 9, 1915. The schedules 
naming the increased rates, which have been suspended un- 
til March 2, 1916, were issued by the New York Central 
Railroad Co. and Detroit, Toledo & Ironton Railroad Co., 
respectively. The New York Central Railroad Co. did not 
attempt to justify the proposed increased rates from 
points on its line, expressing of record its willingness to 
continue the rates now in effect. The suspended supple- 
ment of the Detroit, Toledo & Ironton Railroad names in- 
creased rates on sand and gravel from Tecumseh, Mich., 
to points on the line of that carrier in Ohio as far south as 
and including Springfield, O., and that carrier has at- 
tempted to establish the reasonableness of those rates. 
Protests against the increased rates proposed by the latter 
carrier were filed on behalf of the Lima Truck & Storage 
Co. of Lima, O., and the Tecumseh Gravel Co. of Tecumseh, 
Mich., but no protestants interested in these rates were 
represented at the hearing. 


The distance from Tecumseh to Denson, O., the most 
northerly point involved, is 27 miles, and to Springfield, the 
most southerly point, 162 miles. The present and proposed 
rates to Denson are 21 cents and 25 cents, respectively, 
per net ton; to Springfield, 47 cents and 50 cents. The dis- 
tance from Tecumseh to Lima, a representative destination, 
is 98 miles. Based upon an average load of 35 tons, which 
this respondent gives as the actual loading of this com- 
modity, the present rate of 32 cents per ton to Lima yields 
a revenue of $11.20 per car and 11.42 cents per car mile. 
The revenue per ton mile is 3.26 mills. Under the pro- 
posed rate of 40 cents the earnings would be $14 per car, 
14.28 cents per car mile and 4.08 mills per ton mile. The 
present rate to Denson yields $7.35 per car. The total 
movement of sand and gravel from Tecumseh from Janu- 
ary 1, 1915, to October 31, 1915, was 997 cars. 

The respondent shows that the rate on lake sand from 
Sandusky to Lima, via the Lake Erie & Western Railroad, 
is 50 cents per net ton, the distance being 88.8 miles, and 
that the rate from Toledo to Lima, via the Cincinnati, 
Hamilton & Dayton, is also 50 cents, for a distance of 
70.2 miles. The rate on sand from Erie to Buffalo, 88 
miles, is 68 cents. In Waukesha Lime & Stone Co. vs. C., 








M. & St. P. Ry. Co., 26 I. C. C., 515 (The Traffic World, 
April 19, 1913, p. 858), we established a maximum rate 
of 1% cents per 100 pounds, or 35 cents per net ton for 
the transportation of sand and gravel from Waukesha, 
Wis., to Chicago, Ill., a distance of approximately 100 
miles, 

We are of opinion and find that the Detroit, Toledo & 
Ironton Railroad has justified the proposed rates from 
Tecumseh to points on its line in Ohio, and an order will 
be entered vacating our orders in which those rates were 
suspended. We further find that the reasonableness of the 
rates proposed by the New York Central Railroad Co. has 
not been justified, and our order will require their can- 
cellation, 


CLASSIFICATION OF CYLINDERS 


1. & S. NO. 697 (38 I. C. C. 198-200) 
Submitted Jan. 24, 1916. Opinion No. 3424. 

Proposed change in Southern Classification rating of returned 

empty, coppered or nickeled cylinders, described in the item 


under suspension, from sixth class to fifth class not justi- 
fied, and item ordered canceled. 





E. D. Mohr for respondents; A, B, Hayes and Charles Con- 
radis for protestant. 

By the COMMISSION: 

Item 30, on page 83, of Southern Classification, I. C. C. 
No. 20, filed to take effect Aug. 20, 1915, proposed to change 
the any-quality rating of “cylinders, wrought iron or steel, 
welded or seamless, for compressed air or gases or liquids 
under pressure; coppered or nickeled, empty, returned, 
loose, or in packages,” from sixth class to fifth class. ‘The 
Prest-O-Lite Co., Inc., of Indianapolis, Ind., protested the 
item, and it was suspended until June 18, 1916. Protestant 
alleges that the change proposed would discriminate in 
favor of competitors who ship painted cylinders and that 
the resulting rates would also be unreasonable. Respond- 
ents do not propose to change the present rating on any 
cylinders except returned empty, coppered, or nickeled 
cylinders. 


Protestant has its principal plant at Indianapolis and 
manufactures acetylene gas there. The cylinders involved 
are used as containers for the gas, which is shipped from 
the plant to various distributing and refilling stations. The 
propriety of the Official Classification rating on cylinders 
of the same kind was considered in Prest-O-Lite Co. vs. B. 
& A. R. R. Co., 36 I. C. C. 545 (The Traffic World, Dec. 
11, 1915, p. 1197), which arose on a complaint by protestant. 
The nature and operation of protestant’s business is stated 
in our report in that case. The cylinders are described and 
various details given relative to their proper classification 
rating in comparison with other cylindrical containers for 
acetylene ‘and other gases. Repetition of this data in this 
report is unnecessary. We observe, however, that certain 
of protestant’s recharging plants are located in Southern 
Classification territory and territory from which the rates 
to southern points are controlled by the Southern 
Classification. 

Previous to Dec. 2, 1907, the Southern Classification rated 
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empty “cylinders, iron or steel, n. o. s.,” and “drums, iron 
or steel, n. o. s..,” fifth class, but on that date a sixth- 
class rating was established on returned empty iron or steel 
barrels and drums. Effective Nov. 1, 1912, empty cylinders, 
returned, also were rated sixth élass. Southern Classifica- 
tion, I. C. C. No. 19, effective April 20, 1914, provided a rat- 
ing for returned cylinders other than coppered or nickeled, 
but not for returned cylinders, coppered or nickeled, or for 
empty iron or steel drums. Prior to April 20, 1914, how- 
ever, the southern carriers applied for leave on less than 
statutory notice to continue the sixth-class returned rating 
both on empty coppered and nickeled cylinders and on steel 
drums, representing that it had been intended to continue 
this rating on these commodities. The application was 
granted.and the sixth-class rating was continued in effect. 
The present rating on empty cylinders returned, including 
coppered or nickeled cylinders, therefore, is the same as 
on empty drums or barrels, and the rating proposed by the 
‘ariff item under suspension is the first real classification 
listinction between the different types of cylinders that has 
been attempted. 

The Official Classification provides no separate rating 
on cylinders, returned. In the Prest-O-Lite Case, supra, 
complaint was made against the third-class, less-than- 
carload rating applicable to empty coppered or nickeled 
acetylene gas cylinders. A fourth-class less-than-carload 
rating was contemporaneously applicable to such cylinders, 
empty, other than coppered or nickeled. The defendants 
sought to justify the distinction, but we found that there 
was no ‘difference in the quality, value or construction of 
the two kinds of cylinders that would justify different rat- 
ings. Defendants further sought to distinguish between 
steel cylinders used as containers for acetylene gas and 
cylinders used as containers for other than acetylene gases. 


Our answer to this contention was that— 

Although the ditference in the classification as between cylin- 
ders used as containers for acetylene gas when predicated upon 
the kind of outside finishing, and not upon the presence therein 
of asbestos disks saturated with acetone, the witness for the 
defendants urged that when a common steel cylinder taking a 
fourth-class rating is changed into a special container by add- 
ing thereto a substantial weight of higher rated articles, 
namely, asbestos and acetone, the changed cylinder should be 
given a higher rating. This testimony, however, does not 
justify the difference in the classification of cylinders used 
exclusively as containers for acetylene gas, some of which are 


coppered or nickeled and others painted, but all of which 
contain the asbestos disks saturated with acetone. * * * 
From the standpoint of weight, size. quality and value no 


evidence was introduced to show a difference in the conditions 
of transportation as between the empty cylinders used for 
acetylene gas and other empty cylinders that would justify a 
difference in the classification. 

Our ultimate finding was that the third-class rating on 
empty coppered or nickeled acetylene gas cylinders in less 
than carloads was unreasonable and unjustly discrimi- 
natory, and a fourth-class rating was prescribed. 

Respondents’ contentions at-the hearing were similar to 
the defendants’ contentions in the Prest-O-Lite Case, supra. 
It is stated that coppered and nickeled cylinders are highly 
ornamental articles used almost exclusively as containers 
for automobile illuminating gas and that they are of con- 
siderably higher value than painted cylinders. But it 
appears that automobiles are now fitted with electric light- 
ing devices and that a large number of protestant’s cyl- 
inders formerly used as containers for automobile illumi- 
nant are now used interchangeably with painted cylinders 
for other services. Nor is there any material difference 
in the value of a cylinder according to whether it is painted 
or plated. Respondents, however, in their brief join pro- 
testant in a request that the Commission find that there 
is no justification for making a classification distinction 
based alone on the outside finish of these cylinders so as 
to place the empty return movement of one finish in a 
higher class than the same movement of another finish. 
Respondents state that the term “coppered or nickeled” 
was merely used to describe a particular type of cylinders. 
There admittedly is more reason for a classification dis- 
tinction between iron and steel barrels or drums on the 
one hand and cylinders on the other than between the 
different types of cylinders involved. 

The ratings applicable to these different kinds of cyl- 
inders except when returned empty are the same, and no 
difference is made in the ratings on gas according to the 
style of the cylinder in which it is transported. The South- 
ern Classification rates acetylene gas fifth class, and as 
noted in the Prest-O-Lite Case, supra, its transportation is 
subject to the red-label regulations governing the trans- 
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portation of explosives and other dangerous articles. The 
transportation of empty cylinders is not subject to such 
regulations. 

The difference proposed in the classification of coppered 
or nickeled cylinders and cylinders not coppered or nick- 


~ eled has not been justified, and no justification appears for 


rating the cylinders involved higher than the steel drums 
or barrels discussed. The item under suspension, there- 
fore, will be ordered canceled. 


LAKE AND RAIL RATE CANCELLA- 
TIONS 


1. AND S. NO. 709 (38 I. C. C., 201-202) 


Submitted Nov. 15, 1915. Opinion No. 3425. 
Proposed cancellation by certain of the respondent rail lines 
of joint rates in connection with the Port Huron & Duluth 
Steamship Co. between points in trunk line territory and 





Duluth, Minn., and points south and west thereof, not 
justified. 
H. C. Martin for Grand Trunk lines: W. L. Jenks for Port 


A. McGrath for Minneapolis 


Huron & Duluth Steamship Co.; T. 
Hall for .Commercial 


Civic and Commerce Association; G. R. 
Club of Duluth, 
McCHORD, Chairman: 

Tariffs of the Grand Trunk Railway system, designated 
as supplement No. 16 to I. C. C. No. 1535, supplement No. 
10 to I. C. C. No. 2110, and I. C. C. No. 2297, filed to become 
effective Sept. 15, 1915, propose to cancel the joint class 
and commodity rates on traffic-from Duluth, Minn., and 
other ports at the head of Lake Superior to points in 
Eastern Trunk Line territory, published in connection with 
the Port Huron & Duluth Steamship Co., which operates a 
line of boats between Port Huron, Mich., and Duluth, Minn. 
By tariff of the Chicago, St. Paul, Minneapolis & Omaha 
Railway Co., designated as supplement No. 23 to I. C. C. 
No. 3868, filed to become effective Oct. 8, 1915, cancellation 
is proposed of joint rail-lake-and-rail commodity rates pub- 
lished in connection with the same boat line from Minne- 
apolis, Minn., and other points to Eastern Trunk Line 
territory. By appropriate orders of the Commission the 
tariffs were suspended until July 13, 1916, pending investi- 
gation. Cancellation of the joint rates would leave in 
effect combination rates only, with the result that through 
freight charges via the Port Huron & Duluth Steamship 
Company’s line would be materially increased. 

The evidence of record shows that the tariffs filed by the 
Grand Trunk Railway system, hereinafter called the Grand 
Trunk, are the result of a dispute with the rail lines east 
of Buffalo over the divisions of the joint rates claimed by 
such rail lines. The Chicago, St. Paul, Minneapolis & 
Omaha did not appear at the hearing, and no evidence was 
offered in support of its tariff. 

The Port Huron & Duluth Steamship Co. is a ecgmmon 
carrier, entirely independent of railroad ownership. At 
Duluth it connects with rail lines which serve Minneapolis 
and other interior points. At Port Huron traffic is inter- 
changed with the Grand Trunk, whose lines connect at 
Buffalo with the Eastern Trunk lines. Through routes and 
joint rates via these lines, excepting the Pennsylvania east 
of Buffalo, have been in effect for many years; the freight 
tonnage over the water line during the season of naviga- 
tion is considerable, and there is public demand for the 
continuance of such through routes and joint rates. 

The question of through routes and joint rates in con- 
nection with the Pennsylvania east of Buffalo was before 
the Commission in a recent case, and we held that such 
routes and rates should be established and maintained for 
a period of two years, and that the rates should not exceed 
as maxima the joint rates in effect via other rail-and-lake 
and rail-lake-and-rail routes. Port Huron & Duluth Steam- 
ship Co. vs. P. R. R. Co., 35 I. C. C., 475 (The Traffic World, 
Aug. 28, 1915, p. 512). . Portions of the evidence in that 
case were introduced and filed in this proceeding. On the 
record we have no doubt that the public interests will be 
best served by a continuance of through routes and joint 
rates, and we find nothing in the evidence to justify the 
cancellations proposed. The mere fact of disagreement 
between the carriers as to divisions does not prove that 
the joint rates are unreasonable, or that the routes over 
which they are applied should be abandoned. We hold 
that the proposed cancellations have not been justified and 
that the suspended tariffs should be canceled and that the 
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through routes and joint rates applicable thereto should be 
maintained. It will be so ordered. 

The carriers should make further endeavor to agree upon 
the divisions of such joint rates, and if they cannot so 
agree they should present the question of divisions to the 
Commission in a supplementary proceeding. 


GUM AND OAK STAVES 


In case No. 6441, Opinion No. 3426, 38 I. C. C., 203-5, 
Adams Stave Co. vs. Texas, Oklahoma & Eastern et al., 
the Commission awarded reparation on gum and oak 
staves shipped from Broken Bow, Okla., to Fresno and 
San Francisco, Cal., holding rates to be unreasonable to 
the extent they exceeded the rates contemporaneously 
applicable from Valleant, Okla. The Commission found 
the overcharge to be 6 cents per hundred. It held the 
difference should not have been more than 2 cents. In- 
asmuch as the higher rates have not been in effect for 
more than two years past, no order for the future was 
entered. **¥j 


COAL FOR TRANSSHIPMENT 


CASE NO. 6770 (38 I. C. C., 206-208) 
WESTON DODSON & CO., INCORPORATED, AND 
CHARLES M. DODSON & CO. VS. CENTRAL 
RAILROAD CO. OF NEW JERSEY. 

Submitted March 6, 1915. Opinion No. 3427. 


Reparation awarded on account of unreasonable rates charged 
for the transportation of anthracite coal from Beaver Brook 





colliery and Coleraine colliery, in the Lehigh anthracite coal 
region in Pennsylvania, to Elizabethport, N. J., for trans- 
shipment. 





R. D. Jenks and W. A. Glasgow, Jr., for complainants; J. E. 
Reynolds for defendant. 


McCHORD, Chairman: ‘ 

Complainants, Weston Dodson & Co., a corporation, and 
Charles M. Dodson & Co., a partnership, composed of 
Charles M. Dodson, the estate of Weston Dodson, deceased, 
the estate of T. M. Dodson, deceased, the estate of Samuel 
Adams, deceased, Frank C. Stout, E, L. Bullock and A. S. 
Schopp, filed their complaint herein March 28, 1914, in 
which it is alleged that rates charged by the defendant for 
the transportation of anthracite coal from the Beaver Brook 
Colliery and from other colliers in the Lehigh anthracite 
coal region of Pennsylvania to tidewater at Elizabethport, 
N. J., for reshipment by water, were unreasonable and 
unjustly discriminatory, and reparation is asked on ship- 
ments moving within two years prior to the date of filing 
the complaint. 

The rates herein stated apply for gross or long ton of 
2,240 pounds. The rates paid by complainants which are 
the subject of this complaint are: 


OM. DEGMEEOR BINBE .nccdic ccc icdcaewess sets al di oe $1.55 
I ire acts kar gout a4 Beh w pteaie anes #eieeie eae ek aeole 1.40 
Cm eee THG.. Fo occ cc ce Oe oscecccbsccescccse 1.20 


On buckwheat Nos. 2 and 3 and smaller sizes.. 1.10 

Complainants sell coal in direct competition with other 
operators and dealers who mine or buy from mines in the 
same general region. 

In Meeker & Co. vs. Lehigh Valley R. R. Co., 21 I.-C. 
C., 129 (The Traffic World, July 8, 1911, p. 68), the Com- 
mission prescribed rates over the line of the Lehigh Val- 
ley Railroad Co. from the Stevens Colliery to tidewater at 
Perth Amboy, N. J., for reshipment by water, of $1.40 on 
prepared sizes, $1.30 on pea, and $1.15 on buckwheat. The 
distance from the Beaver Brook Colliery to Elizabethport 
is 140.5 miles and from Coleraine slightly greater. The 
distance, for which the rates in the Meeker case, supra, 
were prescribed, is-164 miles. The lines of the defendant 
and the Lehigh Valley are but a short distance! apart and 
extend in the same general direction. 

The Lehigh Valley and other roads in the territory 
from which complainants ship maintain lower rates for 
the same or longer distances than the rates of defendant. 
The earnings of the defendant from the rates complained 
of, assuming an average loading per car of 39 tons, are 43 
cents per car-mile on prepared sizes, 39 cents on pea sizes, 
33.3 cents on buckwheat No. 1, and 30.7 cents on smaller 
sizes. By stipulation testimony in the anthracite investi- 
gation relating to the cost of moving coal from the mines 
to tidewater was made a part of this record. This shows 
that the average operating cost per gross ton to the de- 
fendant for transporting coal from the Lehigh region was 
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44.35 cents. In Red Ash Coal Co. vs. C. R. R. Co. of N. J., 
37. I. C. C., 460 (The Traffic World, Jan. 22, 1916, p. 203), 
and Rates for Transportation of Anthracite Coal, 35 I. C. 
C., 220, 264 (The Traffic World, Aug. 21, 1915, p. 436), it 
Was found that these cost figures were substantially accu- 
rate. ; 

This defendant insists that the rights of complainants 
should not be differentiated from those involved in Rates 
for Transportation of Anthracite Coal, supra. In that 
case the Commission prescribed, from a group which in- 
cludes the points from which complainants ship, rates to 
Elizabethport when consigned free on board vessels or 
for reshipment by water as follows: 

POMPE: BITES Se 05: cb sige + <0 ic noise sinte + ascii gS, eae $1.45 
Pea size-and smaller ...... 35 

Complainants filed herein exhibits giving details of ship- 
ments and dates when the charges under the existing 
rates were paid. These exhibits the defendant was given 
the right to check and their accuracy has not been ques- 
tioned. Upon the record herein we find: 

(1) That during the period from May 31, 1912, to July 
31, 1914, inclusive, complainants Charles M. Dodson & Co. 
made certain carload shipments of anthracite coal from 
Beaver Brook colliery and Coleraine colliery to Elizabeth- 
port, N. J., for transshipment by water. 

(2) That such shipments aggregated 47,342.27 gross 
tons prepared sizes and 1,119.01 gross tons pea size. 

(3) That complainants Charles M. Dodson & Co. paid 
and bore thereon the established tariff rates of $1.55 on pre- 
pared sizes and $1.40 on pea size. 

(4) That said rates so paid were excessive and unrea- 
sonable to the extent that they exceeded $1.45 on prepared 
sizes and $1.35 on pea size, which Jatter would have been 
reasonable rates for the service. 

(5) That complainants Charles M. Dodson & Co. were 
injured and damaged by the payment of said unreasonable 
rates to the extent of the difference between the amount 
paid at the rates herein found unreasonable and the amount 
it would have paid at the rates herein found reasonable, 
and that the damages amount to $4,790.18, together with 
interest at 6 per cent from Sept. 1, 1915. 

(6) That during the period from Jan. 20 to Jan. 31, 1913, 
inclusive, complainant Weston Dodson & Co. made cer- 
tain carload shipments of anthracite coal from Coleraine 
colliery, Pa., to Elizabethport, N. J., for transshipment by 
water. 

(7) That such shipments aggregated 228.14 gross tons 
prepared sizes, upon which said complainant Weston Dod- 
son & Company paid and bore the established tariff rate of 
$1.55. 

(8) That said rate so paid was excessive and unrea- 
sonable to the extent that it exceeded $1.45, which latter 
would have been a reasonable rate for the service. 

(9) That complainant Weston Dodson & Co. was in- 
jured and damaged by the payment of said unreasonable 
rate to the extent of the difference between the amount 
paid at the rate herein found unreasonable and the amount 
it would have paid at the rate herein found reasonable, and 
that the damages amount to $22.81, together with interest 
at 6 per cent from February 27, 1913. 

Upon these findings we conciude that an order should 
be issued authorizing and directing defendant to pay to 
complainants the amount of the damages by them re- 
spectively sustained, together with interest thereon. An 
order will issue accordingly. 


Upon this record we are unable to find that the rates 
complained of on sizes smaller than pea are unreasonable. 
As the rates herein found reasonable have been ordered 
to be published and to be maintained as maximum for the 
future in Rates for Transportation of Anthracite Coal, 
supra, no order as to the maintenance for the future of 
the rates herein found reasonable need be made in this 
case. 


_ 


REPARATION ON PAPER 


In case No. 7410, Opinion No. 3429, 38 I. C. C., 2138-15, 
I. Gilman & Co. vs. Maine Central et al., and Fourth Sec- 
tion Application No. 555, the Commission has awarded 
reparation on account of charges collected in excess of 
the tariff rate legally applicable on newsprint and wrap- 
ping paper from Woodland, Me., to pier 50, New York, 
N. Y. The defendants ‘admit the charges collected on 
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complainant’s shipments were unreasonable to the extent 
that they exceeded those that would have accrued at the 
rate of 17 cents to Harlem River station plus 3 cents for 
forwarding to pier No. 50. They insisted, however, that 
as the shipments were not billed to pier No. 50, but to 
“Harlem River Terminal Lighterage Free” higher charges 
should be made. The Commission could not accept that 
contention, holding that the billing clearly indicated a 
destination beyond the Harlem River Terminal. The 
form of billing, the report says, has been commonly em- 
ployed on shipments intended for delivery to points within 
the free lighterage limits of New York harbor. 


MISROUTING OF PEACHES 


In case No. 7491, Burrel Collins et al. vs. Chicago, Bur- 
lington & Quincy et al., Opinion No. 3430, 38 I. C. C., 216- 
17, the Commission has decided that the Burlington mis- 
routed two carloads of peaches from Craft and Hender- 
son, Tex., to Holdrege, Neb. Reparation amounting to 
$48.80 has been allowed. 


RATES ON MINE-PROP LOGS 


CASE NO. 7804 (38 I. C. C. 218-220) 
EK. RICKARDS VS. SEABOARD AIR LINE RAILWAY. 


Submitted June 14, 1915. Opinion No. 3431. 


Rates for the transportation of mine-prop logs in carloads from 
Thelma and Vaughan, N. C., to Portsmouth, Va., found to 
have been unreasonable and wypnjustly discriminatory. 
Soenenate and non-discriminatory rates prescribed for the 
uture, 





Cc. W. Owen and G. C. 
Moore and Willis H. Fowle 


By the COMMISSION: 

Complainant is engaged in buying and selling logs at 
Norfolk, Va. By complaint, filed March 4, 1915, he alleges 
that the rates charged by defendant for the transportation 
of pine mine-prop logs, in carloads, from Hugo, Fosburgh, 
Thelma and Vaughan, N. C., to Portsmouth, Va., are 
unreasonable and unjustly discriminatory. Reasonable 
and non-discriminatory rates are asked for the future. 


No mine-prop logs or saw logs move now from Hugo and 
Fosburgh, and these stations have been abandoned, ap- 
parently without objection by complainants. 
the rates from these points will not be discussed. 


Carload rates from Thelma to Portsmouth, 91 miles, 
are: 4 cents per 100 pounds on pine mine-prop logs of 
any length; $3 per 1,000 feet on pine saw logs 16 feet 
long, and 7 cents per 100 pounds on pine saw logs of 
other lengths. These rates yield 8.8 mills, 4.7 mills, and 
15.4 mills per ton-mile, respectively. The rates from 
Vaughan to Portsmouth, 104 miles, are: 5 cents per 100 
pounds on pine mine-prop logs, $3 per 1,000 feet on pine 
saw logs not less than 10 feet and not more than 17 feet 
long, and 7 cents per 100 pounds on pine saw logs of 
other lengths. These rates yield 9.6 mills, 4.1 mills, and 
13.4 mills per ton-mile, respectively. 

The average weight of 1,000 feet of saw logs is 14,000 
pounds, and the rate of $3 per 1,000 feet is equivalent to 
2.1 cents per 100 pounds. The average carload shipment 
contains from 3,700 feet to 4,000 feet. Pine mine-prop 
logs generally are cut into lengths ranging from 24 feet 
to 29 feet, while pine saw logs generally are shorter, But 
pine mine-prop logs and pine saw logs obviously are cut 
from the same timber, weigh the same per 1,000 feet, are 
measured in the same manner, are of substantially the 
same value at points of origin, and alike are shipped on 
flat or gondola cars. ‘Longer mine-prop logs can be loaded 
more securely than the shorter length mill logs. 


Defendant states that the saw logs originate in trainloads 
on logging roads connecting with defendant’s main line at 
Thelma and Vaughan, while mine props are received in 
single carload lots from points on the main line; and, 
further, that the rates on pine saw logs are unduly low, 
having been established originally by defendant to induce 
the logging roads operating between defendant’s lines 
and the lines of the Atlantic Coast Line to connect with 
defendant’s line at Thelma and Vaughan in preference to 
points on the Atlantic Coast Line. However, these rates 
have been in effect for a number of years, and presum- 
ably are remunerative. Defendant cites other rates in 


Shinn for complainant; 


R. Walton 
for defendant, , 
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comparison, but without the necessary showing of sub- 


stantial similarity in conditions. 

Rates on mine-prop logs, as compared with rates on 
saw logs and mill logs from points in North Carolina to 
Norfolk and Berkley, were involved in Rickards vs. A. C. 
L. R. R. Co., 23 I. C. C. 289 (The Traffic World, April 27, 
1912, p. 842), and in Docket No. 5783, unreported, Rickards 
vs. N. S. R. R. Co. The defense interposed was sub- 
stantially the same as the defense interposed here. We 
held that the rates on mine-prop logs should not exceed 
the rates contemporaneously applied to saw logs and mill 
logs. 

Numerous rates and minima apply from Vaughan and 
Thelma to Portsmouth on various kinds of logs. Exam- 
ples are: Mine props, minimum 40,000 pounds, 4 cents per 
100 pounds; forest products, including logs, excepting 
cedar, cherry and walnut, minimum 34,000 pounds, 7 cents 
per 100 pounds; gum logs, not over 6 feet in length, mini- 
mum 40,000 pounds, 4.5 cents per 100 pounds; gum logs, 
over 6 feet in length, minimum 50,000 pounds, 4.5 cents 
per 100 pounds; excelsior material, viz., small pine and 
poplar logs, minimum 40,000 pounds, 4.5 cents per 100 
pounds. ‘The application of the rate of $3 per 1,000 feet, 
minimum 3,500 feet, board measure, previously cited, on 
pine saw logs in 16-foot lengths only, while the same 
rate from Vaughan to Portsmouth applies on straight car- 
loads of pine saw logs or on mixed carloads containing not 
over 10 per cent of gum and (or) poplar logs, measuring 
not less than 10 feet and not more than 17 feet in length, 
therefore is only a part of the general confusion, and it 
is not surprising that complainant has several times as- 
sailed the rates on mine props to Norfolk from the terri- 
tory immediately south of Norfolk both as unreasonable 
and unjustly discriminatory. The question, for example, 
whether a pine log is a mine prop, a forest product, a saw 
log, or excelsior material would puzzle even the most 
expert. The manner in which the rates are published in- 
vites manipulation and misbilling, and an immediate re- 
vision of them is necessary. At present they reflect the 
uses to-which the logs rated are put, which, of course, 
is illegal. 

We find that defendant’s rates on pine mine-prop log 
in carloads from Thelma and Vaughan to Portsmouth are, 
and for the future will be, intrinsically unreasonable to 
the extent that they exceed 3.5 cents per 100 pounds from 
Thelma and 4 cents from Vaughan. We are not con- 
vinced that the circumstances and conditions surround- 
ing the transportation of pine mine props are sufficiently 
dissimilar to justify rates from Thelma and Vaughan to 
Portsmouth higher than those contemporaneously main- 
tained on pine saw logs from the same points of origin 
to Portsmouth, but further find that the present rates on 
mine-prop logs from and to the points here involved are 
unjustly discriminatory, and we shall require defendant to 
establish rates for the future which shall not exceed the 
rates contemporaneously applied on saw logs. 


RATES ON PETROLEUM 


CASE NO. 7849 (38 I. C. C., 221-223) 


MUTUAL OIL CO. VS. CHICAGO, BURLINGTON & 
QUINCY RAILROAD CO. ET AL. 
Submitted Sept. 2, 1915. Opinion No. 3432. 


Rates for the transportation of petroleum and certain of its 
products in carloads fromi Cowley, Wyo., to Highwood and 
Coffee Creek, Mont., found to have been unreasonable. Rea- 
sonable rates prescribed for the future and reparation 
awarded. 





T. J. McCormick and O. H. Williams for complainant; R. 
B. Scott, K. F. Burgess, O. W. Dynes and J. N. Davis for de- 
fendants. 


BY THE COMMISSION: 

Complainant is a corporation dealing in petroleum and 
its products, with its principal office at Kansas City, Mo. 
By complaint, filed March 24, 1915, it alleges that defend- 
ants’ carload rates on petroleum oil and certain of its 
products, from Cowley, Wyo., to Highwood and Coffee 
Creek, Mont., are unreasonable and unjustly discriminatory. 
Reparation is asked, 

Cowley is on the line of the Chicago, Burlington & 
Quincy Railroad, hereinafter called the Burlington, in 
northern Wyoming. Highwood and Coffee Creek are on a 
branch line of the Chicago, Milwaukee & St. Paul Railway, 














Il 


We 


.— = Se aS 


a i 


March 25, 1916 








hereinafter called the Milwaukee, between Great Falls and 
Lewistown, Mont. The shipments on which reparation is 
asked consisted of eight carloads of refined petroleum oil 
and moved during the year 1914 over the Burlington to 
Great Northern Junction, Mont., thence over Great North- 
ern to Great Falls or Lewistown, and thence over the Mil- 
waukee. No joint through rates were in effect, and charges 
were collected in the sum of $1,558.58 on four shipments 
to Highwood that aggregated 213,504 pounds, at a com- 
bination-rate of 73 cents per 100 pounds, composed of a 
commodity rate of 60 cents from Cowley to Great Falls, 
Mont., and the fifth-class rate of 13 cents beyond; and in 
the sum of $1,579.52 on four shipments to Coffee Creek 
that aggregated 213,450 pounds, at a combination rate of 
74 cents, composed of a commodity rate of 60 cents from 
Cowley to Lewistown, Mont., and the fifth-class rate of 14 
cents beyond. These rates are still in effect and apply on 
various light petroleum oils, viz., gasoline, kerosene, 
naphtha and distillate. The ‘rates assailed, applicable on 
heavier petroleum oils, viz., crude, smudge, gas, road and 
fuel oil, are 43 cents to Highwood and 55 cents to Coffee 
Creek, composed of a joint commodity rate of 30 cents to 
Great Falls and the local fifth-class rates of the Milwaukee 
beyond. No shipments of the heavier oils have been made 
by complainant from and to the points involved. In Board 
of Railroad Commissioners of Montana vs. C., B. & Q. R. R. 
Co., Docket 5448, unreported, decided June 4, 1914, we 
found that the combination rates on petroleum and its 
products from Cowley to certain points on the Milwaukee 
in Montana were unreasonable and unduly prejudicial to 
the extent that they exceeded rates 10 cents per 100 pounds 
less than the joint rates contemporaneously in effect to 
the same stations from Casper, Wyo., which is 245 miles 
south of Cowley. As a result of our decision in that case 
the rate from Cowley to Baker, Mont., on the Milwaukee 
road, 335 miles from Cowley, was reduced from 86 cents to 
60 cents. Similar reductions were made in rates to other 
points. 

Complainant contends that the present rates on the light 
petroleum oils to Highwood and Coffee Creek should not 
exceed 50 cents, and that the rate on the heavier oils 
should not exceed 25 cents. The rates on light oils are 
compared with rates on light oils from and to other points, 
in part, as follows: 


PETROLEUM AND ITS PRODUCTS 


Dis- Ton-mile Car-mile 
tance Rate earnings earnings 
From— ' Miles Cents Cents Cents 
Cowley to Highwood .......... 322 73 4.55 121.0 
Cowley to Coffee Creek ........ 256 74 5.78 153.7 
Casper to Denver, Colo, ........ 342 37 2.16 57.5 
Casper to Deadwood, S. D...... 459 35 1.53 40.7 
Boulder, Colo., to Douglas, Wyo.257 38 2.95 78.5 
Florence, Colo., to Raton, N. M.256 35 2.73 72.6 
Salt Lake City, Utah, to Cum- 
eo rae 311 35 2.25 59.9 
Salt Lake City, Utah, to Dia- 
MOMAVING,. WYO. cicvesscicesas 300 35 2.33 62.0 
Salt Lake City, Utah, to Boise, 
MNES atic news s ane seta taaene 436 50 2.29 60.9 
Spring Valley, Wyo., to Poca- 
eee 229 32 2.80 74.0 
California points, to Phoenix, 
PEG, as satbesgnise censor cesar 535 50 1.87 49.7 


The comparison shows that the rates on the light oils from 
and to the points involved are 100 per cent greater in some 
instances than the rates cited in comparison for similar 
distances. 

Complainant also cites rates on the same oils from Kan- 
sas City, Mo., and Tulsa, Okla, to Omaha, Neb., and Des 
Moines and Davenport, Iowa, but these comparisons are of 
no substantial value, as the traffic between the points last 
named moves under dissimilar circumstances. 

The earnings on the light petroleum oils as shown by 
the above table are 4.55 cents per ton-mile from Cowley to 
Highwood and 5.78 cents to Coffee Creek. The Burlington’s 
average earnings per ton-mile on all traffic for the year 
ended June 30, 1914, was 0.729 cents; the Great Northern’s, 
0.794 cents; the Milwaukee’s, 0.808 cents. The ton-mile 
earnings of the Milwaukee on Montana state traffic for the 
same period were 1.194 cents; the earnings of the Great 
Northern Railway, 0.939 cents. The Burlington’s earnings 
on similar traffic are not in evidence. 

The record shows that the rates on the heavier oils be- 
tween points in the same general territory are much lower 
than the rates from Cowley to the points involved. Illus- 
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trative rates on the heavier oils are: 30 cents per 100 
pounds from Casper to Denver, 342 miles; 25 cents to 
Deadwood, S. D., 459 miles; 40 cents to Sheridan, Wyo., 
472 miles. 

Defendants offered no evidence, 

We are of opinion and find that the rates assailed were, 
are, and for the future will be, unreasonable to the extent 
that they exceeded and exceed 60 cents per 100 pounds on 
the light petroleum oils above referred to and 30 cents per 
100 pounds on the heavy petroleum oils above referred to 
from Cowley to Highwood and Coffee Creek. We further 
find that complainant made the shipments involved as 
described and paid and bore charges thereon at the rates 
herein found unreasonable; that it was damaged to the 
extent that the charges paid exceeded the charges which 
would have accrued at the rates herein found reasonable; 
and that it is entitled to reparation with interest. 

Complainant should prepare a statement showing as to 
each shipment on which reparation is claimed the date of 
delivery, points of origin, destination, weight, route, car 
number and initials, rate applied, charges collected, and 
the amount of reparation due under our findings herein, 
which statement should be submitted to defendants for 
verification. Upon receipt of a statement so prepared by 
complainant and verified by defendants, we will consider 
further the entry of an order awarding reparation. 

An order will be entered at this time requiring the 
establishment and maintenance of the rates herein found 
reasonable. 

HALL, Commissioner, dissents. 


CHARGES ON GRAIN 


In Case No. 7851, Opinion No. 3433, 38 I. C. C., 224-5, 
Miller Elevator Co. vs. Fairmount & Veblen Railway.Co. 


‘et al., the Commission has decided that the charges im- 


posed on seven carloads of grain from Rosholt, S. D., to 
Duluth were not unreasonable. Complaint dismissed. 


REPARATION ON HIDES 


In case No. 8130, Opinion No. 3434, 38 I. C. C., 226-7, 
Frank W. Hunt & Co. vs. A. H. Bull Steamship Co. et al., 
the Commission has awarded reparation on account of 
the exaction of a combination.rate on shipments of dry 
hides by rail and water, from New York to Island Falls, 
Me. The Commission held them to be unreasonable and 


excessive, because they exceeded the aggregate of 22.5 of 


intermediate rates. Reparation for $212.36 allowed. 


REPARATION AWARDED 


In case No. 7740, Crown-Columbia Paper Co. vs. Oregon- 
Washington Railroad & Navigation Co., opinion No. 3436, 
38 I. C. C., 231-32, the Commission awarded reparation of 
$81.01. That amount was charged by the railroad for 
loading 324.2 tons of paper received from water lines at 
Portland for transportation to Seattle and Tacoma, points 
north of Kalama. The charge of 25 cents a ton was made 
during a period when, through error in publication, the 
offer of free transfer on water-borne traffic destined 
to points north of Kalama was not contained in a tariff, as 
it had been in prior tariffs and has since then been re- 
stored. No attempt to justify the charge was made. On 
the contrary, the carrier offered to refund. The erroneous 
tariff was in effect from July 1 to Dec. 1, 1913. 


ROCK SALT IN CARLOADS 
CASE NO. 7703 (38 I. C. C., 242-245) 


SWIFT & CO. VS. MORGAN’S LOUISIANA & TEXAS 
RAILROAD & STEAMSHIP CO. ET AL. 


Submitted Dec. 18, 1915. Opinion No. 3439. 


Rates for the transportation of rock salt in carloads from Louis- 
iana points to Fort Worth and North Fort Worth, Tex., 
found to be unreasonable. Reasonable maximum rates pre- 
scribed for the future and reparation awarded. 


Albert H. and Henry Veeder, R. C. McManus and R. D. 
Rynder for complainant: A. R. Urion. C. J. Faulkner, Jr., and 
H. K. Crafts for intervener; F. H. Wood, Denegre, Leovy & 
Chaffe, Baker, Botts, Parker & Garwood, and W, G, Neimyer 
for defendants, 
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MEYER, Commissioner: 

The complainant is a corporation engaged in the general 
meat packing business with a plant at Fort Worth, Tex. 
By complaint filed Jan. 28, 1915, it alleges that defendants’ 
rate of 17% cehts per 100 pounds, increased on Jan. 1, 1915, 
from 16 cents, for the transportation of rock salt in car- 
loads from Avery, Salt Mine and Weeks, La., to Fort 
Worth, is unreasonable to the extent that it exceeds the 
former rate of 16 cents. Armour & Co., operating meat 
packing plants at Fort Worth and North Fort Worth, Tex., 
intervened and make like complaint of the rates increased 
from the same points of origin’ to Fort Worth and North 
Fort Worth. The parties pray for the restoration of the 
former rate and both complainant and intervener ask for 
reparation on shipments made since the rate was increased. 

The original complaint and likewise the intervening 
petition allege that the maintenance of the increased rate 
of 17% cents subjects complainant and intervener to un- 
reasonable prejudice and disadvantage and gives undue and 
unreasonable preference and advantage to their competitors 
at Little Rock, Ark. No evidence to that effect was intro- 
duced, however, and the allegation cannot be further con- 
sidered. 

Fort Worth and North Fort Worth take the same raies 
and will for convenience be hereinafter collectively referred 
to as Fort Worth. Both complainant and intervener use 
large quantities of rock salt in the operation of their pack- 
ing plants, which they ship principally from Avery, Salt 
Mine and Weeks. From Jan. 1, 1996, to Jan. 1, 1915, the 
rate from these salt-producing points to Fort Worth was 
16 cents. On the latter date it was, as stated, increased to 
17% cents. 

Defendants, upon whom rests the burden of proof to 
show that the increased rate is just and reasonable, sub- 
mitted in evidence a statement showing the chronological 
history of the rates from Salt Mine to Fort Worth during 
the period from Jan. 6, 1898, to date, and also the rates 
which were contemporaneously in effect from Hutchinson, 
Kan., to Fort Worth. From this statement it appears that 
the rate from Salt Mine fluctuated from 21 cents to 16 cents 
and back to 21 cents until Jan. 1, 1906, when the 16-cent 
rate was established and remained unchanged until the 
recent increase. ' 

Defendants’ witness proffered no evidence bearing upon 
the reasonableness of the present rate and merely stated 
he considered it reasonable and that it was increased in 
line with similar increases from other producing points to 
Texas points. The increases referred to we understand to 
be those made on the same date from Kansas mines to 
Fort Worth and other Texas destinations. The latter rates 
are now before us in another proceeding. 


The short lines from the respective producing points in 
Louisiana to Fort Worth lie through Alexandria, La., and 
their average distance is 477 miles. The traffic moves, 
however, Morgan’s Louisiana & Texas Railroad & Steam- 
ship Co., Louisiana Western Railroad, and Texas & New 
Orleans Railroad to Houston, thence Houston & Texas 
Central Railroad to Fort Worth, an average distance of 
532 miles. Complainant compares the average haul, ton- 
mile receipts and per car-mile earnings upon all traffic on 
defendants’ lines as shown by statistics for the year ended 
June 30, 1914, with like returns produced by the present 
and former rates of 171% cents and 16 cents, respectively. 
The statement shows the following: 


Average Average Average 
distance revenue tons per 
hauled per loaded Cents per 
per ton ton-mile car-mile car-mile 
Roads Miles 
ow ED. ae eae 2 109 $0.01117 19.67 21.97 
oy! Ee Ae Bee ens 120 .00956 20.62 19.71 
MER We “Ed, a kde doce sd ccnks 151 -01135 17.21 19.53 
ae 126 .01069 19.17 20.40 
, Average on bulk salt from 
Louisiana producing 
points to Fort Worth, 
Tex., 17%-cent rate....532 .00658 40 26.32 
Average on bulk salt from 
Louisiana producing 
points to Fort Worth, 
Tex., 16-cent rate ....532 .00601 10 24.06 


It appears from this comparison that the average per 
car-mile revenue of 26.32 cents which the present rate of 
17% cents yields upon a 40-ton load is relatively high when 
compared with the average per car-mile revenues on all 
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traffic which accrue upon average hauls of less than one- 
fourth the distance that the salt is hauled. 

The complainant shows that the volume of tonnage to 
Fort Worth is considerable. During the year 1914 Swift 
& Co. shipped to their Forth Worth plant 163 cars of rock 
salt, averaging 80,739 pounds per car, upon which freight 
charges aggregating $21,062.65 were paid. The traffic moves 
in box cars and loads practically to the capacity of the car. 

Rock salt is not produced at Texas mines, from which 
complainant draws part of its supply of fine salt, and no 
rock salt has been shipped from the Kansas mines to Fort 
Worth because of the prohibitory rate. From comparisons 
made of the ton-mile revenue on rock salt from Louisiana 
mines to Fort Worth with the ton-mile receipts under rates 
on other salt from Texas mines to New Orleans and other 
Louisiana points, it is shown that for distances ranging 
from 446 miles up to 777 miles the carriers maintain rates 
which yield from 5.55 mills per ton-mile to 5.85 mills per 
ton-mile, while in the opposite direction for an average 
distance of 532 miles the present 17%-cent rate and the 
former 16-cent rate yield per ton-mile revenues of 6.58 and 
6.01 mills, respectively. 

Other comparisons made in the record might be cited 
here, but we consider it unnecessary to do so. In our view 
defendants have failed to sustain the burden of proof cast 
upon them by the statute. We are of the opinion that the 
present rate has been, since its establishment, and for the 
future will be, unreasonable to the extent that it exceeded 
and exceeds 16 cents per 100 pounds, which rate we find 
reasonable. 

We find that the complainant, Swift & Co., and the inter- 
vener, Armour & Co., have each made shipments of rock 
salt via defendants’ lines from Avery, Salt Mine and Weeks, 
La., to Fort Worth and North Fort Worth, respectively; 
that they have respectively paid and borne:charges at’ the 
rate herein found to have been unreasonable; that they 
have been damaged thereby to the extent that the charges 
so paid exceeded the charges that would have accrued at 
the rate herein found reasonable, and that they are, there- 
fore, entitled to reparation. 

No order for the amount of reparation can be made at 
this time. The complainant and intervener should each 
prepare statements showing as to each shipment upon 
which reparation is claimed the date of movement, points 
of origin and destination, route, wéight, car number and 
initials, rate charged, charges collected and the amount of 
reparation due under our findings herein, which statements 
should be submitted to the carriers for verification by 
them. Upon receipt of statements so prepared by com- 
plainant and intervener and verified by defendants the 
Commission will issue such orders for reparation as may 
appear proper. 

An order will be issued requiring the maintenance as 
maximum of the rate found reasonable. 


TRANSIT AGREEMENTS 


CASE NO. 8016 , (88 I, C. C., 245-248) 
M. C. PETERS MILL CO. VS. CHICAGO, BURLINGTON 
& QUINCY RAILROAD CO. 

Submitted Nov. 2, 1915. Opinion No. 3440. 

1. Transit Case Must Be Dismissed.—Upon a complaint and 
answer seeking a tariff construction sanctioning the retro- 
active application of a mixed feed transit arrangement of 
the Chicago, Burlington & Quincy R. R. Co. at Omaha, Neb.; 
Held, That the complaint must be dismissed. 

2. No Agreement Between Carrier and Shipper Can Supersede 
Plain Tariff Limitations.—Transit rules should be clear and 





free from ambiguity and must be enforced according to 
their terms; and no agreement between the shipper and 
the carrier assigning another meaning to them may law- 


fully be substituted. 





Kk. P. Smith for complainant; Byron Clark for defendant. 
HARLAN, Commissioner: 

The complainant, manufacturing stock feeds at Omaha, 
in the state of Nebraska, alleges that the rates exacted by 
the defendant during the period from Oct. 15, 1913, to Nov. 18, 
1914, on certain shipments of beet-sugar refuse sirup were 
unjust, unreasonable and excessive, and unjustly, unreason- 
ably and illegally discriminatory, in that such rates were 
unduly preferential of its competitors in St. Louis, Peoria 
and Chicago. The defendant does not contest the case, 
but prays that upon the facts set up in its answer it may 
be authorized to construe its tariffs as contended by the 
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complainant. Under that construction the complainant 
asks reparation in the amount of $7,978.23. 

The stock feeds manufactured by the: complainant are 
made of corn, Oats and alfalfa meal, sweetened usually 
with refuse sirup from beet-sugar factories in Nebraska, 
Montana, Colorado and Utah; but the complainant also 
uses refuse molasses that comes from cane-sugar mills in 
the southern states and in Cuba. These four ingredients 
enter into the different brands of feed in varying propor- 
tions. 

Grain and grain products, including stock feed, are 
shipped from Omaha to the East on proportional rates 
predicated upon a previous movement into Omaha from 
beyond. These rates carry the shipment to St. Louis, 
Peoria and Chicago, as basing points, for 8 cents, 9% cents 
and 11 cents per 100 pounds, respectively. In this way 
there exists a rate parity on grain and grain products be- 
tween the complainant and its competitors at these basing 
points with respect to shipments originating west of the 
Missouri River. The rates on refuse sirup, however, do 
not break at Omaha. From the western points of origin 
of the refuse sirup of sugar beets the rates per 100 pounds 
to Omaha and to the three basing points last named are 
as follows: ae. 

To To St. To To 

From— Omaha. Louis. Peoria. Chicago. 

Fort Collins, Brush, Love- ‘ 
land, Colo., and Scotts- 

Se ee ee eee $0.25 $0.275 $0.275 $0.30 
a” errr .30 325 .35 chats 

The result of this tariff situation, on actual shipments 
included in the complainant’s claim for reparation, may 
be illustrated by a concrete example: In a carload of feed, 
shipped by the complainant through St. Louis to a point 
east thereof, the sweetening contained in the mixture was 
certified by the complainant as weighing 12,000 pounds. On 
that weight of refuse sirup the complainant paid the 
rate to Omaha. Assuming that the sweetening was refuse 
sirup from the western points named, this rate was 2% 
cents per 100 pounds less than the rate on a similar ship- 
ment to St. Louis. But when the mixed feed, containing 
the 12,000 pounds of sweetening assumed to be beet-sugar 
refuse sirup, was shipped from Omaha to St. Louis, the 
complainant paid freight charges on the feed at the rate 
of 8 cents per 100 pounds. Assuming further, therefore, 
that the complainant’s St. Louis competitor was manufac- 
turing similar feed, from ingredients purchased in the 
same territory of origin as were complainant’s materials, 
and was selling such feed in competition with complainant 
at the same destination, it will be seen that the com- 
plainant suffered a rate disadvantage of 5% cents per 100 
pounds on 12,000 pounds of the carload, or $6.60. On like 
assumptions, the complainant would suffer a similar dis- 
advantage on all its shipments destined to or basing on 
St. Louis; on business moving to or through Peoria or 
Chicago, its disadvantage would be at the rate of 7 cents 
and 6 cents per 100 pounds, respectively, on the weight 
of the refuse sirup. 

It was because of these conditions that the complainarit 
made overtures to the defendant with a view to having the 
disadvantage removed, and it was suggested to the carrier 
that its rates on beet-sugar refuse sirup to Omaha be 
reduced. This the defendant, for reasons not shown of 
record, chose not to do. But to remove the handicap dis- 
closed by the complainant’s experience under this rate 
adjustment, the defendant carrier agreed to provide a 
transit arrangement by which the rate on the refuse sirup 
contained in the mixed feed outbound from Omaha should 
be the balance of the through rate from the point of 
origin to the basing point. That arrangement was first 
sought to be made effective on Oct. 15, 1913. 

The adjustment contemplated by that tariff was to be 
accomplished by a claim settlement after the shipment had 
moved. In due time such claims were presented, all tariff 
conditions precedent to the payment thereof having been 
complied with. Some doubt arose, however, as to the suffi- 
ciency of the tariff provisions in that behalf and as to the 
legal right of the defendant to make settlements there- 
under. The claims were accordingly held in suspense 
pending the submission of the matter to the Commission 
and a ruling by it in this proceeding as to the validity of 
the transit rule and as to the defendant’s right to make 
adjustments on shipments that had moved under it. On 
Nov. 18, 1914, a revised transit provision became effect- 
ive, since which date similar claims have been paid to 
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the complainant by the defendant, both the parties in 
interest evidently being satisfied of the legality of the 
revised rule. 

The Commission finds itself unable to adopt the con- 
struction of the transit rules of Oct. 15, 1913, that is urged 
upon it by the complainant and the defendant in their 
respective pleadings. While it may be conceded, as the. 
defendant says, that the transit rule on sirup that then 
became effective was, in one sense, specific and positive, it 
was nevertheless insufficient to overcome the controlling 
general rule of the defendant’s tariff. that— 

Mixed feed or other mixtures or blended products containing 
more than 20 per cent of ingredients other than grain, seeds, 
alfalfa hay or products thereof, will not be accorded transit 
privilege. 

As a matter of fact, as shown of record, the sweetening 
in the complainant’s products exceeds 20 per cent. Under 
such circumstances we see. no basis for the apparent 
agreement between the complainant and the defendant as 
to the lawful right of the latter to make settlements on 
the complainant’s shipments moving under the transit 
rule in question. The provision just quoted, although 
there referred to as a general rule, was nevertheless 
specific and definite in providing that transit would not 
be accorded to mixed feed or other mixtures of blended 
products containing more than that percentage of ingredi- 
ents other than grain, seeds, alfalfa hay or products there- 
of. Manifestly the transit rule of Oct. 15, 1913, was sub- 
ject to that limitation. The fact that the rule was pub- 
lished by the defendant to meet the special demands of 
the complainant and was understood by both to cover the 
complainant’s requirements is immaterial, for the tariff 
on its fdce admits of no such construction as the parties 
in interest now give to it. In Poor Grain Co. vs. C., B. & 
Q. Ry. Co., 12 I. C. C., 418, it was said that a rate when 
published by a carrier in the form provided by law was as 
binding upon it as if that rate had been established by 
legislative enactment, and that it couJd not be departed 
from either by the carrier or the shipper except and until, 
in due course and in the manner prescribed by law, it 
had been found by the Commission to be unreasonable or 
discriminatory or otherwise unlawful under the Act to 
regulate commerce. The same principle would seem to 
govern transit and other special services provided in the 
tariffs of carriers; they must be enforced in accordance 
with their terms, and when the provisions are clear and 
free from ambiguity no agreement between the shipper 
and the carrier assigning another’ meaning to them may 
lawfully be substituted. Nor, indeed, may this Commission 
sanction a departure from their plain meaning until, in a 
proper proceeding and upon a proper record, such rules 
have been found to be unlawful under the act. No such 
record has been made here. 

The transit rule of Oct. 15, 1913, is clearly subject to 
the limitation of the general rule above quoted, and a 
settlement of the complainant’s claims by the defendant, 
the record showing that its feeds contained more than 
20 per cent of refuse sirup, would be a violation of the 
defendant’s tariffs, for the reason that the transit rule 
upon its face did not apply to such shipments. 

We therefore find that the complaint should be dis: 
missed, and such an order will be entered. 


ADVANCES NOT JUSTIFIED 


In I. and S. No. 660, Opinion No. 3441, 38 I. C. C., 249-51, 
Fire Brick to Louisiana Points, the Commission has de- 
cided the carriers have not justified the advances pro- 
posed from Perla and Malvern, Ark., to points in Louisiana 
west of the Mississippi River in the so-called Monroe- 
Alexandria-Shreveport group. A uniform rate of 14 cents 
was proposed. That result was sought to be accomplished 
by reducing the rate from Malvern to Winnfield by 3 
cents and by increasing the rates from Malvern and 
Perla from 2 cents to 7 cents. Tariffs must be canceled 
on or before April 18. 


SASH, DOORS, BLINDS, ETC. 


The Commission has dismissed No. 7189, Opinion No. 
3446, 38 I. C. C. 276-7, Curtis & ‘Gartside Co. et al. vs. 
Atchison et al., and Fourth Section application Nos. 631 
and 461, because it was not persuaded that the basis of 
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rates on sash, doors, blinds, etc., prescribed in Oklahoma 
Traffic Association vs. A. & S., 36 I. C. C. 329, should 
be modified. The basis prescribed was 21.5 cents on sash, 
doors and blinds to Texas common point territory from 
Oklahoma City instead of 23 cents proposed by the car- 
riers. Complainants in this case asked for 20 cents. The 
record, however, disclosed overcharges which the carriers 
are required to refund. 


REPARATION ON WHEAT 


In Case No. 8028, Opinion No. 3457, 38 I. C. C. 305-6, 
McCaull-Dinsmore Co. vs. Northern Pacific et al., the Com- 
mission has allowed reparation on a carload of wheat 
shipped from Hardin, Mont., to Minneapolis, because the 
combination rate of 12 cents from Hardin to Huntley, 
Mont., and 27.5 from Huntley to Minneapolis was unrea- 
sonable because the 12-cent part of it was much out of line 
_ for the part of the haul from Huntley to Minneapolis. 

Huntley is 45 miles from Hardin and Minneapolis 870 miles 
from Huntley. Since the filing of the complaint, the rate 
has been made 36 cents, down to which basis reparation 
must be made. No violation of the Fourth Section was in- 
volved, the report says, because the intrastate rate of 8.5 
cents for the haul from Hardin to Huntley was not on 
file with the Commission. 


FLUE LINING MINIMUM WEIGHT 


In I. & S. No. 719, Opinion No. 3463, 38 I. C. C. 328-9, the 
Commission has decided the carriers have not justified 
their proposal to increase the minimum weight on flue lin- 
ing from 35,000 to 50,000 pounds, from Central Freight 
Association points of origin to various interstate destina- 
tions. Tariffs carrying it must be canceled on or before 
June 1. 


COTTONSEED CAKE AND MEAL 


1. & S. NO. 665 (38 I. C. C., 378-388) 


COTTONSEED PRODUCTS TO PORT ARTHUR, TEX. 
No. 8240 
PORT ARTHUR CANAL & DOCK CO. VS. ABILENE & 
SOUTHERN RAILWAY CO. ET AL. 
Submitted Nov. 23, 1915. Opinion No. 3486. 


1. Refusal to Join in Through Rates Not Justified —The Tex- 
arkana & Fort Smith Ry. Co. and the Kansas City South- 
ern Ry. Co. published an item in a schedule naming in- 
creased rates on cottonseed cake and meal from Texas 
points to Port Arthur, Tex., for interstate and foreign ap- 
plication, to the effect that the increased rates would not 
apply via their lines, although for many years these car- 
riers had been participants in the canceled rates from 
Texas points; Held, That their refusal to participate in the 
rates has not been justified. ; 

2. Texas Port Equalization Scheme Iilegal.—Upon complaint 
that the increased rates on cottonseed cake and meal from 
points in the state of Texas to Port Arthur, Tex., for ex- 
port are unreasonable and unjustly discriminatory; Held, 
That the defendants have failed to sustain the burden of 
proof by showing that the increased rates are justified, 





S. W. Moore and J. M. Souby for protestants and complain- 
ant; F. H. Wood: Baker, Botts, Parker & Garwood and J. H. 
Tallichet for Galveston, Harrisburg & San Antonio Ry. Co., 
Houston, East & West Texas Ry. Co., Houston & Shreveport 
R. R. Co., Houston & Texas Central R. R. Co., and Texas & 
New Orleans R. R. Co.; T. J. Norton for Gulf, Colorado & Santa 
Fe Ry. Co.; L. M. Hogsett for International & Great Northern 
Ry. Co.; J. F. Garvin for Missouri, Kansas & Texas Ry. Co. 
and Missouri, Kansas & Texas Ry. Co. of Texas. 


CLEMENTS, Commissioner: 

By schedule effective June 24, 1915, the respondents 
proposed to increase by 1 cent per 100 pounds the rates 
on cottonseed cake and meal from Texas points to Port 
Arthur, Tex., for export. The Kansas City Southern and 
Texarkana & Fort Smith railway companies caused to be 
published an item in the same schedule to the effect that 
the increased rates would not apply via their lines. Pro- 
tests against the increased rates and against the item re- 
ferred to were filed by the Texas Export & Import Co., 
the Port Arthur Board of Trade and others. The item 
which proposed to make the joint rates inapplicable via 
the Kansas City Southern and Texarkana & Fort Smith 
was suspended, and now is suspended until April 22, 1916. 
The proposed increased rates were allowed to become 
effective. The Port Arthur Canal & Dock Co. thereafter 


filed a formal complaint in which it is alleged that the 
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rates on cottonseed cake and meal from points in the state 
of Texas to Port Arthur, for export, are unreasonable 
and unjustly discriminatory. The investigation: and sus- 
pension case and the formal complaint were heard to- 
gether and will be disposed of in one report. 

The city of Port Arthur is situated in the southeastern 
part of the state of Texas about 16 miles from the Gulf 
of Mexico on a ship canal connected with Sabine Pass, 
through which ocean vessels move to and from the Gulf. 
It is about 20 miles south of Beaumont, Tex., which is 
about 83 miles east of Houston, Tex. It is reached from 
‘Beaumont by the Texarkana & Fort Smith Railway, which 
is owned and controlled by the Kansas City Southern 
Railway Co. The Texas & New Orleans Railroad, a part 
of the Southern Pacific system, also reaches Port Arthur 
from Beaumont. The rails of the Texas & New Orleans 
do not extend to the wharves and other port facilities at 
Port Arthur. Its freight designed for export, or coast- 
wise, is delivered at West Port Arthur, where it inter- 
changes with the Texarkana & Fort Smith. 

About three miles from the city are located the wharves, 
warehouses, etc., and some 17 or 18 miles of track, which 
constitute the terminal facilities of the port. The storage 
and warehouse capacities are extensive. The docks and 
slips are of comparatively recent construction, and are in 
good condition. They provide ample ship room. Ships, to 
reach Open water, must pass through the ship canal for 
a distance of about eight miles, and out through the pass 
and by jetties to the outer bar of the port in the Gulf. 
The canal is about 80 feet wide and has been dredged to 
the depth of 26 feet. Vessels cannot navigate the canal 
at night, but they may pass each other in daylight. The 
canal was constructed by private enterprise and turned 
over to the government, no recompense therefor ever hav- 
ing been received by the promoters. The docks, ware- 
houses and facilities thereon, together with the tracks 
serving and connecting the same, are owned by the dock 
company, which is nominally the terminal carrier. The 
total cost of the terminal facilities, including the canal, is 
about $3,000,000. 

Galveston, Tex., is situated on the Gulf of Mexico, about 
50 miles southeast of Houston. It is the terminus of the 
International & Great Northern; Galveston, Harrisburg & 
San Antonio; Galveston, Houston & Henderson; Gulf, Colo- 
rado & Santa Fe, and Missouri, Kansas & Texas of Texas 
railways, which will hereinafter be called, -collectively, 
the bay lines. It has extensive port facilities and a large 
export and import business is done at and through that 
port, 

Texas City, Tex., is on Galveston Bay, about eight miles 
from Galveston, and is served by the Texas City Terminal! 
Co., which owns the port facilities, and operates a railroad 
to connect with the bay lines from four to six miles distant 
from the city. Port Bolivar, Tex., a port of lesser impor- 
tance, is situated across the bay from Galveston. 

The Port Arthur Canal & Dock Co., hereinafter called 
the dock company, holds title to the lands, docks, wharves, 
warehouses, elevators and other facilities at Port Arthur. 
The wharves of the dock company are reached only by 
the Texarkana & Fort Smith. The dock company is owned 
and controlled by the Kansas City Southern Railway Co. 
The dock company files tariffs with this Commission nam- 
ing charges for the use of its facilities, but it is not a 
party to tariffs of carriers naming rates to Port Arthur. 
It has no motive power of its own; the movement of cars 
from and to its facilities is performed by the Texarkana 
& Fort Smith. 

Rates on cottonseed cake and meal in the state of Texas 
are made on the basis of a graduated mileage scale up to 
280 miles, at which distance the rate is 17 cents per 100 
pounds; for all distances in excess of 280 miles the rate 
is blanketed at 17% cents. The scale of rates is applicable 
over a single line. For a haul involving more than one 
line the rates are made on the combinations of intermedi- 
ate rates based on the scale, with -the blanket rate of 17% 
cents as maximum. Rates to the Gulf ports are made on 
a slightly different basis. They are made by adding fixed 
arbitraries to the rates to designated basing points. For 
example, the rates to Galveston are 21% cents higher than 
those to Houston, and the rates to Port Arthur are now 3% 
cents higher than the rates. to Beaumont. Previous to 
June 24, 1915, the rates to Port Arthur were 2% cents 
over the rates to Beaumont and were applicable on export 
and domestic traffic. This basis of rates was originally 
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established by the Texas carriers and has been in effect 
for more than 30 years. It was sanctioned by the Texas 
state commission after its organization in 1892. The rates, 
based on the scale, were first made to Galveston, which 
at the time was the only port in Texas, and were made 
applicable to both domestic and export traffic. _When ex- 
port rates were required to be published and filed, that 
rate to Galveston became 1 cent higher by the addition of 
the wharfage charge at that port. In fact, the export rate 
includes an unloading charge and all charges for services 
necessary to place the cottonseed cake and meat at ship 
side. 

Previous to June 24, 1915, rates to Port Arthur on cot- 
tonseed cake and meal had been maintained by the bay 
lines on the same basis as the Texas intrastate scale. The 
schedules, however, were filed with this Commission and 
were made applicable to Port Arthur for export traffic. 
The dock company until Sept. 6, 1915, published a wharf- 
age charge of 1 cent per 100 pounds, and still publishes 
an unloading charge on cottonseed cake and meal. During 
the time the charges were in effect the Texarkana & Fort 


Smith published an absorption of them, so that although’ 


the Texas scale of rates did not by its terms include 
wharfage the shipper could have cottonseed cake and meal 
delivered to ship side on the basis of those rates. 

An exception to the general rate adjustment in effect 
from Texas points to Port Arthur is that from points on 
the St. Louis Southwestern Railway in Texas rates are 
now maintained on the basis of the Texas scale to Port 
Arthur for export, including ship-side delivery on ship- 
ments made via Texarkana, Shreveport, La., and the Kan- 
sas City Southern. At Galveston during the same time, 
as before stated, the bay lines made their export rates in 
specific terms to include ship-side delivery. The export 
rates to Galveston were in all cases the Texas rates plus 
1 cent per 100 pounds for wharfage at that point. During 
this time, with the exception of a short interval, the bay 
lines did not absorb the wharfage charge. At Port Arthur 
all charges in addition to the rate to the port were ab- 
sorbed by the Texarkana & Fort Smith. 

The substance of the prayer of the dock company in the 
formal complaint here involved is that the bay lines be 
required to maintain to Port Arthur on cottonseed cake 
and meal for export no higher rates than the Texas scale, 
inasmuch as there is no wharfage charge in effect at Port 
Arthur on those commodities. In their answers the Tex- 
arkana & Fort Smith and Kansas City Southern express 
willingness to join in the rates asked for. It is also 
alleged in the complaint that Port Arthur is discriminated 
against in favor of Galveston and New Orleans. The dis- 
crimination in favor of New Orleans is asserted to exist 
because the rates from Texas producing points to New 
Orleans are on the Galveston basis. 

So far as the investigation and suspension case is con- 
cerned, it is stated by counsel for the Kansas City South- 
ern and Texarkana & Fort Smith that the suspended item 


was published to show that those carriers did not concur , 


in the rate of 181%4 cents published by the bay lines. The 
effect of the item, however, was to leave Port Arthur 
without any joint rates for export from the Texas points in 
connection with the bay lines, for the Texarkana & Fort 
Smith had to be a party to the rates in order that the 
traffic might reach the wharves at that point. No justifica- 
tion for the publication of the item was offered, and it 
will be ordered canceled. 

We turn now to consider the reasonableness of the rate 
of 181% cents to Port Arthur. Practically all cottonseed 
cake handled in Port Arthur is bought in Texas, and the 
chief competition is that with Galveston and New Orleans. 

A Port Arthur exporter labors under some disadvantages 
in comparison with Galveston. There are no regular boat 
lines in operation from Port Arthur, and from 2,500 to 5,000 
tons of cottonseed cake and meal must be accumulated 
under high interest charges to provide an average cargo. 
Rates to the Texas ports do not reach the maximum until 
a point 220 miles or more is reached from the basing 
point by a single line. Within the radius of 220 miles 
of Houston, the basing point to Galveston, Texas City, 
and Port Bolivar, there is a much greater producing 
territory and many more important milling points than 
are to be found within the same distance of Beaumont, the 
basing point for rates to Port Arthur. Most. of the points 
located within 220 miles of Beaumont are not reached from 
that point by direct lines. Practically no cottonseed cake 
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and meal moves to Port Arthur on less than the maximum 
rate. On the other hand, Galveston rates are much less 
than the maximum to that port from a considerable part of 
the state. 

The following table shows the number of pounds of cot- 
tonseed cake and meal exported from Port Arthur during 
the years named: 


Year. Pounds. 
RPh escis hep 5 tae ew co keto s doses ea eae tesa es 51,641,658 
Day iainisoini 0in 4 0 wa ole Wom sc el kee chia RES on aaa 78,994,957 
ROIs tag» els eles iG w’e'p ema g:d aera eigen hinels ED eae e Sere e ma tae 165,150,211 
RN ciate ss h0:siaipd'e Hata abinga's secchin Rae Pe hiaig ia 4 etaeeieninas a ielenane 147,826,070 
BRNS Co n-010,4 so 0:6 2s Mews cba tees MEER CR Eo Rea eee Soe 71,379,107 
I Gs 0 Kaisid a oie sit bine plac siao'eein-ce > 4 BAe ae aa 40,686,975 


The following table shows the number of pounds ex- 
ported from the ports of Galveston and New Orleans dur- 
ing the same period: : 
Galveston, New Orleans, 


Year. pounds. pounds. 
SRE ss Sst oh see Rigs bnauaebebek 415,612,000 279,104,355 
TEE | “rsd s'o 6's.4iua bra 6-0 sw wi G's bana we era 551,684,000 294,201,817 
SEE! Gas Sass sihse alee cue es sae obese 419,072,000 255,859,674 
NE aa ko oo ok Sie ade Sas tee wie whee behets 409,430,000 243,879,720 
TORERSR entire sha diaiiawe vines a aoe dics 250,098,000 « 369,700,335 


The following is taken from an exhibit filed by com- 
plainant which gives the short-line average mileages via 
various routes from representative producing points in 
Texas to Port Arthur, the rates in cents per 100 pounds, 
the per ton-mile and per car-mile earnings on cottonseed 
cake and meal, based on 60,000 pounds loading: 


Yield Yield 
per ton- per car- 


Mile- Rate, mile, mile, 

To Port Arthur from— age. cents. cents. cents. 
PR Ree Se re ae 267 18.5 1.31 39.3 
RON SN dita a Siete nea a ta Rabie 285.5 18.5 p 37.0 
BIOOMINE GIOVE 2.6.66 65 oo c 281.4 17.5 1.24 37.3 
ERNE i coe scleckc sis swe ees 281.4 18.5 1.2 37.8 
CE dino is os piae ta Biko eat 304 18.5 : > | 34.5 
CRNA, oixtn one Meena necks 363.5 18.5 96 29.0 
ee, ee eta 26.3 18.5 1.07 32.2 
CRON os ces bo eo cbc eee wees 65.3 18.5 1.08 39.6 
CORR kik 15 ons aR ccics ees 238.6 18.5 1.05 44.0 
Ss scaio n putacie a ale siete aie 304.4 18.5 1.15 34.5 
ROI 5,4. b.an BS p 6 suse a art baud 344.2 18.5 1.02 30.5 
WOES Ssadcd be bas6esdkennst 216.1 18.0 1.6 47.0 
Oe eee ees oe 289.9 18.5 1.25 36.3 
Ce ea ere 336.5 18.5 1.04 31.2 
ORE EES ARIE EE 224.1 18.0 1.5 45.5 
DESERS Sniss. We Sak wat be wee 247.3 18.5 1.4 42.5 
Se a Pea aes 323.6 18.5 1.08 32.4 
ER es See ee Pe 340.3 18.5 1.03 30.8 
WS biaictin cukeun atcerccate hehe 275.2 18.5 Lae 38.0 
WaxeRGenie ...cii55 See SAPs 296.3 18.5 1.2 36.0 


This exhibit, it is contended by defendants, does not 
accurately disclose the rate situation because points more 
distant than 363 miles are not shown. If more distant 
points had been included it.is manifest that the ton-mile 
and per car-mile earnings would be somewhat reduced, but 
the exhibit shows the yield from points naturally tribu- 
tary to Port Arthur, and in territory of largest production 
in Texas. It is shown by complainant that rates to New 
Orleans, La., 298 miles east of Beaumont, are the same as 
to Galveston and in some cases lower than to Port Arthur. 

The defendants contend that, regardless of the basis for 
it, the rate of 18% cents for distances over 280 miles is 
not unreasonable for application to any port, and if to 
equalize the various ports the rate includes wharfage, 
where wharfage is assessed, it does not follow that the 
rate should be 1 cent less to ports at which no wharfage 
charge is made. It is asserted by the defendants that the 
Texas rates were established at a time when Galveston 
was practically the only port in the state, long before the 
establishment of a port at Port Arthur; that Port Arthur 
did not become a port for export traffic until 1897 or 1898; 
that the rates were published with the idea that the export 
movement would all be made through Galveston; that the 
greater part of the cotton-producing territory was served 
by the bay lines, which received 100 per cent of the rate 
on the traffic originated by them; and that since the estab- 
lishment of the rates the conditions and circumstances 
have changed so that the old basis of rates is no longer a 
proper or reasonable one for application either to Gal- 
veston or Port Arthur. 

A comparison of the cotton crop of the state of Texas 
for the year 1889-1890 with that of 1914-1915 is made by 
defendants. It is shown that a much larger percentage of 
the crop is now produced at distances over 350 miles from 
Galveston than was the case in 1889-1890. 

Oil mills have followed the growth of cotton and are now 
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located at many points in the northern and northwestern 
part of the state, long distances from the ports. »When 
the rates were established the haul could be made by one 
line from much of the then cotton-producing territory, and 
practically all of it did not require more than two lines. 
To reach Port Arthur in every instance it is necessary to 
employ the Texarkana & Fort Smith or the Kansas City 
Southern and connections, the St. Louis Southwestern, or 
the Texas & Pacific, making a two or three line division 
of the rate, which, it is asserted, was established by de- 
fendants with the idea that it was largely a one-line propo- 
sition. a 

It is pointed out that at Port Arthur the Texas & New 
Orleans is not given access to the docks. In order to reach 
Port Arthur with cottonseed cake and meal the Southern 
Pacific lines must pay the Texarkana & Fort Smith 5 
cents per 100 pounds on all the traffic coming from con- 
necting lines delivering it to the Texarkana & Fort Smith 
at Beaumont, except that coming through Houston, with 
respect to which the divisions are on a percentage basis. 
The Texarkana & Fort Smith does receive from the 
Texas & New Orleans cake and meal originating at the 
latter’s local points, and requires as its proportion of 
through rates 2 cents per 100 pounds, plus $2.50 per car 
for service from interchange tracks to the docks. It ap- 
pears that there are only nine local points on the Texas 
& New Orleans where oil mills are operated. It is stated 
by a representative of the Southern Pacific that they are 
so small that they are not worthy of consideration in this 
connection. Shipments of cottonseed cake and meal de- 
livered to the bay lines at Houston have a haul of about 
50 miles to Galveston and the former receive 3% cents as 
their division of the rate. 

The average distance to Port Arthur via Gulf, Colorado 
& Santa Fe routes from a large number of producing 
points in Texas is about 50 miles greater than the average 
distance via the same line to Galveston; and via short- 
line routes the average distance to Port Arthur is 23 miles 
greater than the average short-line distance to Galveston. 

It is asserted by the defendants that no greater divisions 
out of the rate of 18% cents on cake and meal that moves 
to Port Arthur is expected by them than has been realized 
out of the rate of 17% cents. It is hoped by the bay lines 
that they will avoid having the cake and meal influenced 
to Port Arthur, with a consequent shrinkage of the revenue 
they would otherwise realize on the haul to Galveston. It 
is stated that the bay lines are willing to put Port Arthur 
on an equal basis with Galveston; that they are willing 
to let the Port Arthur terminal line have the additional 1 
cent over the Texas scale; but that they are not willing 
to let Port Arthur have any advantage in rates, which, the 
Port Arthur interests assert, is needed to influence the 
movement of the traffic. It is further stated that it has 
never been the intention of the bay lines to absorb any 
wharfage charge at Port Arthur; that the proposed in- 
crease is to make the. maximum rate 18% cents to all 
Texas ports, that rate to include wharfage, wherever wharf- 
age is assessed. 

The bay lines’ representatives testified that in their 
opinion the scale of rates on cottonseed cake from Texas 
points to the ports is unduly low, and they refer to an 
application by them to the state commission of Texas for 
permission to increase the Texas scale in certain respects, 
reaching a maximum of 23 cents for 350 miles and over, as 
additional evidence that they believe the present scale 
to be unduly low. It is asserted that it has been the cus- 
tom of Texas carriers to equalize the ports wherever in 
their opinion it-is reasonable to do so. The equalization 
with respect to cottonseed cake and meal is extended to 
New Orleans, 362 miles east of Houston, because the Texas 
& Pacific, which has its own rails to New Orleans, insists 
upon carrying the same rates on such traffic as it controls 
to New Orleans as is maintained by the bay lines to Gal- 
veston. It is asserted by defendants that the publication 
of lower rates to New Orleans than to Port Arthur from 
any point in, Texas is through error. It is the intention 
of the Texas carriers to so frame their tariffs that there 
shall be no rate on cottonseed cake and meal to New 
Orleans from any Texas point less than 18% cents. Dis- 
tance alone considered, the rates to New Orleans might 
well be higher than to Galveston or Port Arthur. There 
are other reasons that are equally important, such as the 
fact that some of the carriers have their own rails to New 
Orleans and do not reach Galveston or Port Arthur. Natu- 


THE TRAFFIC WORLD 


Vol. XVII, No. 13 


rally the New Orleans lines prefer New Orleans and the 
Galveston lines prefer Galveston. For example, the Texas 
& Pacific has its own rails to New Orleans and insists 
upon carrying the same rates on cottonseed cake that it 
can control to New Orleans as the bay lines maintain to 
Galveston. Under the circumstances shown we are of the 
opinion that Port Arthur is not unduly discriminated 
against because in equalization of the ports New Orleans 
has no higher rates on cottonseed cake and meal. Rates 
on Cotton and Cotton Linters, 23 I. C. C., 404 (The Traffic 
World, May 25, 1912, p. 1021). 


The rate of 17% cents to Port Arthur has been continu- 
ously in effect ever since that port was established. The 
intrastate rate to that port and Galveston is now, and 
always has been, 17% cents. It is conceded that the maxi- 
mum transportation rate to both Galveston and Texas 
City is 17% cents on export traffic. The contention of the 
bay lines is that they ought not be required to turn traffic 
to Port Arthur which would otherwise be hauled to Gal- 
veston. They refer to the greater distance of the haul 
to Port Arthur; the two or more line hauls involved; and 
to the divisions demanded by the Texarkana & Fort Smith 
on traffic moving to Port Arthur. If the bay lines are of 
opinion that divisions demanded by the Texarkana & Fort 
Smith are unreasonable, that is a question that can be 
properly determined only in a proceeding brought for that 
purpose. It is also fo be noted that the defendants take 
no account of the fact that since the rates were estab- 
lished there has been an enormous increase of traffic. 


It is well settled that carriers may not be required to 
remove, by rate adjustments, the natural disadvantages 
of location under which one community rests in competi- 
tion with another community that is more favorably lo- 
cated. Port Arthur Board of Trade vs. A. & S. Ry. Co., 27 
I. C. C., 388 (The Traffic World, July 12, 1913, p. 61). It 
is the contention of complainant, however, that the rate 
of 18% cents to Port Arthur is higher than the same rate 
to Galveston, because the rate to the latter point includes 
ship-side delivery, and a wharfage charge of 1 cent. We 
think there is force in this contention. The rates now in 
effect to Port Arthur are what are called ‘domestic inter- 
state rates.” They are not export rates, and are not pub- 
lished to include ship-side delivery. It is true that ship- 
side delivery may be accomplished under the rate by virtue 
of there being no wharfage charge in effect at Port Arthur, 
and the absorption of unloading charges by the Texarkana 
& Fort Smith. The rate to Galveston, however, is a spe- 
cific export rate, and includes a wharfage charge and ship- 
side delivery. The tariff naming the rates to Galveston 
provides in terms that the rate includes the absorption of 
an unloading charge of 12% cents per ton, and a switching 
charge of $1.75 per car. The bay lines receive a trans- 
portation rate of 18% cents on shipments to Port Arthur, 
except for the divisions allowed the Texarkana & Fort 
Smith, or the Kansas City Southern. The avowed pur- 
pose of the bay lines is to confine the movement of cotton-, 
seed cake and meal to Galveston and other bay ports so 
far as they can do so by rate adjustments. In Aransas 
Pass Channel & Dock Co. vs. G., H. & S. A. Ry. Co., 27 
I. C. C., 408, 414 (The Traffic World, July 12, 1913, p. 67), 
we said that— 


Defendants’ contentions that any diversion of traffic from 
Galveston involves a corresponding loss of revenue may be true 
as to some of them, but even so, it does not affect their public 
duty in the matter. Every carrier owes a duty to the entire 
public, and each owes a particular duty to persons and com- 
munities which it directly serves and which are dependent upon 
it. Chamber of Commerce of New York vs. N. Y. C..& H. R. 
R. R., 24 I. C. C., 53, 74 If defendants may lawfully refuse to 
establish through routes to Port Aransas or to put that port on 
a parity with Galveston simply because to do so might require 
them on & mere or less uncertain volume of traffic to partici- 
pate im a two-line haul instead of a one-line haul they might, 
with equal right and consistency, so adjust rates as to build up 
one port and close or prevent the opening of others. 


We think the principle announced is applicable here. 
The mere fact that the ability of Port Arthur to draw 
some traffic because there is no wharfage charge imposed 
at that point is not warrant to the carriers serving Gal- 
veston to raise their line-haul rates to Port Arthur. It is 
frankly stated by the representatives of the bay lines that 
one purpose of the increase in the rates to Port Arthur is 
to remove the menace of a movement of cottonseed cake 
to that point. The bay lines insist that they have made 
the ship-side rate to Port Arthur the same as to Galveston. 
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This is not substantiated by the provisions of ‘their tariffs. 
The rate to Port Arthur published by the bay lines does 
not include a wharfage charge, and does not, so far as 
they are concerned, otherwise include ship-side delivery. 


The terminal interests at Port Arthur have provided 
that there shall be no wharfage charge on cottonseed cake 
and meal received at that port for export. In In re Whartf- 
age Charges of the Galveston Wharf Co., 23 I. C. C., 535 
(The Traffic World, June 1, 1912, p. 1063), the Texas City 
Terminal Co. contended that there was no, wharfage 
charge on cotton for export at Texas City, and that, there- 
fore, no charge for such service should be included in the 
rate. In that case, at page 544, we said: 


We may deal with the rates and practices of carriers for the 
purposes and in the manner prescribed by law; but we are not 
authorized to control the general policy of carriers in their 
competition with one another or to regulate the general man- 
agement of their properties or to interfere with legitimate 
means adopted by them in the form of favorable rates, services 
and privileges to secure the traffic of the public and the good 
will of shippers. When not in contravention of law these mat- 
ters, generally speaking, are beyond our control. In other 
words, the Texas City interests are wholly within their own 
rights when they adopt a policy of demanding no wharf charges 
on traffic passing over their piers. Whether that is a wise 
course or not is their affair and not ours. Their experience 
has shown that the proximity of the harbor at Galveston, where 
no towing is required and other conditions are advantageous 
for ocean traffic, makes it necessary, in order to divert the 
traffic to Texas City, to. offer some inducement both to the 
shipper and to the ocean carrier. So long as the inducement 
is lawful it is clear that Galveston must meet the competition 
or take the consequences; and free wharfage we regard as a 
legitimate means of making the port attractive to ocean lines. 


As before stated, Port Arthur has had since 1898 a rate 
of 17% cents on cottonseed cake and meal, which by the 
action of its terminal lines has included ship-side delivery. 
The record does not show that such a rate adjustment has 
had the effect of drawing a very large percentage of the 
traffic to Port Arthur. The exporter at that point has the 
right to engage in business, and to have his traffic delivered 
to him at reasonable and non-discriminatory rates. Car- 
riers may not impose upon him rates for transportation 
which include service for which no charges are imposed. 


We do not find from this record that the burden of 
proof that is cast upon defendants by statute to show 
that the increased rates to Port Arthur are just and rea- 
sonable has been sustained. The opinion of traffic officials 
of the bay lines is that a rate of 17% cents to Port Arthur 
is unduly low. No material evidence to support those 
opinions was submitted. Cottonseed cake as shipped to 
Port Arthur is worth less than $1,000 per car of 60,000 
pounds. At 17% cents per 100 pounds the yield per ton- 
mile and per car-mile is comparatively high. For a 400- 
mile haul at that rate and loading, the yield per car-mile 
is 261% cents. On the face of it the rate is not unduly low. 
Port Arthur interests are here asking that they be given 
the advantage that should accrue to them by the fact 
that there is no wharfage charge on. cottonseed cake and 
meal at that port. ‘They ask for the maintenance of a 
rate for export which shall not take into account a wharf- 
age charge that is not imposed. 


It is insisted that the desire of the bay lines is to put 
the ports of Texas on a parity with respect to shipments 
of cottonseed cake and meal. Any parity of rates should 
be made with respect to transportation charges. If at 
Port Arthur no wharfage charge is imposed the Texas 
carriers may not rightfully name a rate to that port to 
include such a charge. We are of opinion, and find, that 
under the circumstances of record the maintenance by 
defendants of a rate of 181% cents from Texas points, 
which includes at Galveston and other ports a wharfage 
charge of 1 cent and which does not include such wharf- 
age charge at Port Arthur, results in unjust discrimination 
against Port Arthur within the meaning of the act; and 
that so long as there shall be maintained at Port Arthur 
no charge for wharfage on foreign shipments the defend- 
ants. shall be required to maintain and apply to the trans- 
portation of foreign shipments of cottonseed cake and 
meal, in carloads, from points in the state of Texas to 
Port Arthur rates which shall not exceed the rates to Beau- 
mont by amounts greater than the rates contemporaneously 
maintained to Galveston for ship-side delivery exceed the 
rates to Houston. 


_ Orders will be entered to carry into effect the conclu- 
slons here reached. 
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RATES ON LUMBER 


CASE NO. 7876* (38 T. C. C., 301-3038) 
STANDARD LUMBER CO. VS. SOUTH GEORGIA RAIL- 
WAY CO, ET AL. 


Submitted Nov. 6, 1915. Opinion No. 3455. 


1. Aggregate of Intermediates Must Be Observed.—Carload rate 
of 15.2c cents per 100 pounds on lumber from Baden, Ga., to 
Columbia, S. C., found to have been unreasonable to the ex- 
tent that it exceeded the aggregate of intermediate rates 
based on Savannah, Ga. 

2. Through Rate of 20 Cents Unreasonable Because Exceeding 
Combination of 17 Cents.—Carload rate of 20 cents per 100 
pounds on lumber from Shore, Ga., to Anderson, 8. C., 
found ‘to have been unreasonable to the extent that it ex- 
ceeded the aggregate of intermediate rates based on Au- 

4 gusta, Ga. 

3. Rail Competition Depression Not Justification for Disregard 
of Rule.—Depression of an intermediate rate by rail compe- 
tition does not justify a joint rate in excess of the aggre- 
gate of the intermediate rates. 

4. Reparation awarded. 





J. T. Slatter for complainant; M. P. Callaway for defendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in in the whole- 
sale lumber business, with its principal place of business 
at Birmingham, Ala. By complaints, filed April 1, 1915, 
and April 12, 1915, it adeges that the through rates charged 
by defendants for the transportation of carload shipments 
of lumber from Baden, Ga., to Columbia, S. C., and from 
Shore, Ga., to Anderson, S. C., in November, 1913, and Jan- 
uary, 1914, were unreasonable and in excess of the aggre- 
gates of the intermediate rates to and from Augusta, Ga. 
Reparation is asked and reasonable rates for the future. 
The two cases were heard together and will be disposed 
of in one report. 

Baden and Shore are local points on the South Georgia 
Railway, south of Quitman, Ga. Baden is 4 miles south of 
Quitman, Shore about 9 miles. The South Georgia extends 
north through Quitman to Adel, where it connects with 
the direct line of the Georgia & Florida Railway to Au- 
gusta, which in turn connects at Augusta with the line of 
the Charleston & Western Carolina Railway from Port 
Royal, S. C., north through Yemassee, S. C., and Augusta 
to Anderson, and with the line of the Southerh Railway 
from Augusta to Columbia. Defendant Atlantic Coast Line 
Railroad has a line from Montgomery, Ala., through Quit- 
man, Savannah and Yemassee to Columbia, connecting with 
the Charleston & Western Carolina at Yemassee and with 
the direct line of the Seaboard Air Line Railway from Sa- 
vannah to Columbia and the less direct line of the South- 
ern from Sayannah to Columbia at Savannah. Columbia 
is 428 miles from Baden by way of Savannah and Yemas- 
see, 320 miles by way of Savannah and the Seaboard Air 
Line, 324 miles by way of Adel and Augusta. Anderson is 
427 miles from Shore by way of Savannah, Yemassee, and 
Augusta; 347 miles by way of Adel and Augusta. 

No. 7876 involves a single carload of lumber shipped 
January 31, 1914, from Baden to Columbia. ‘The carriers’ 
routing is not shown definitely, but apparently was South 
Georgia to Quitman, Atlantic Coast Line from Quitman 
through Savannah to Columbia. ‘Charges were collected in 
the sum of $55.94 on 36,800 pounds of lumber, at a rate 
of 15.2 cents per 100 pounds. The complaint alleges that 
the intermediate rates to and from Augusta aggregated 
only 13.5 cents. The allegation is erroneous. The rate in 
effect from Baden to Augusta was 10.5 cents, the rate 
from Augusta to Columbia 5.75 cents, making an aggre- 
gate of 16.25 cents. But the rate charged did exceed the 
aggregate of the rates to and from Savannah. A rate of 
8.33 cents, applicable to interstate transportation, applied 
from Baden to Savannah and a rate of 6 cents from Sa- 
vannah to Columbia, making an aggregate of 14.33 cents. 
This discrepancy was covered by an appropriate fourth 
section application, which was not set for hearing with 
the complaint for the reason that the complaint does not 
mention the Savannah combination, but, effective April 10, 
1914, the through rate from Baden to Columbia was re- 
duced to 14 cents. 

We find that the 15.2-cent rate assailed was unreason- 
able to the extent that it exceeded the aggregate of the 
intermediate rates applicable to and from Savannah. 

No. 7911 involves a single carload of lumber moved 
Nov. 24, 1913, from Shore to Anderson, by the South 


*This proceeding also embraces complaint in Ng. 7911, Same 
vs, South Georgia Ry, Co. 
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Georgia Railway to Quitman, by the Atlantic Coast Line 
thence to Yemassee, and by the Charleston & Western 
Carolina thence through Augusta to Anderson. Charges 
were collected in the sum of $71.06 on 37,400 pounds of 
lumber at a rate of 19 cents per 100 pounds. The rate law- 
fully applicable was 20 cents and‘the shipment was under- 
charged. The rates to and from Augusta over the route of 
movement were 10.5 cents from Shore to Augusta and 6.5 
cents from Augusta to Anderson. The discrepancy was 
protected by Atlantic Coast Line Fourth Section Applica- 
tion No. 704, which was set for hearing to that extent 
with the complaint. 

Defendants argue that the through rate properly ex- 
ceeded the aggregate of the rates to and from August 
because the component from Shore to Augusta was not 
voluntary rate. The Georgia & Florida is said to make 
the rates from the vicinity of Shore to Augusta over its 
direct intrastate route. The rates maintained are based 
on the Georgia Railroad Commission’s class P scale, which 
is said to be exceedingly low, so low that the Georgia com- 
mission recently has authorized increased rates in “sim- 
ple justice to the carriers.” Defendant Atlantic Coast Line 
meets the Georgia & Florida’s rates to Augusta over its 
more circuitous interstate route. We have repeatedly held, 
however, that a joint rate may not exceed the aggregate 
of the intermediate rates, even though one of the interme- 
diate rates is depressed by rail or water competition. 
Spartanburg Chamber of Commerce vs. S. Ry. Co., 34 I. 
C. C., 484, 494 (The Traffic World, July 31, 1915, p. 232). 
Effective April 10, 1914, the rate from Shore to Anderson, 
over the route of movement, was reduced to 17 cents, in 
the course of a general revision of rates undertaken by the 
carriers in the southeast to eliminate fourth section viola- 
tions wherever possible and to conform their rates to the 
principles enunciated in Fourth Section Violations in the 
Southeast, 30 I. C. C., 153 (The Traffic World, May 16, 
1914, p. 945). Defendants also compare the through rate 
assailed with rates on lumber between other points in the 
same general territory. 

We find that the rate assailed from Shore to Anderson 
was unreasonable to. the extent that it exceeded a rate 
of 17 cents per 100 pounds. We further find that com- 
plainant made the shipmens involved as described and 
paid and bore charges thereon at the rates herein found 
to have been unreasonable; that it has been damaged to 
the extent that the charges collected exceeded the charges 
that would have accrued at the rates herein found reason- 
able, and that it is entitled to reparation, with interest. 
The exact amount of reparation due cannot be determined 
on the present record, the routing of the first shipment 
not being definitely shown, and complainant, accordingly, 
should prepare a statement showing for each shipment the 
date of movement, car number and initials, route, weight, 
rate applied, charges collected, and the amount of repara- 
tion due under our findings herein, which statement should 
be submitted to defendants for verification. Upon receipt 
of a statement so prepared by complainant and verified by 
defendants, we will consider further issuing an order 
awarding reparation. 


GRAIN TO CALIFORNIA POINTS 


1. & S. NO. 652 (38 I. C. C. 367-369) 
Submitted Feb. 10, 1916. Opinion No. 3484, 


Proposed changes in the rules relating to the routing and diver- 
sion of grain and grain products in carloads from points of 
origin in Idaho and Utah to Los Angeles, Cal., on the tracks 
of the Atchison, Topeka & Santa Fe Ry., found justified. 
Order of suspension vaeated. 





W. . Lincoln and J. E. Kelby for Oregon Short Line R. R. 
Co., San Pedro, Los Angeles & Salt Lake R. R. Co., and Union 
Pacific R. R. Co.; E. W. Camp for A. T. & S. F. Ry. Co.; F. P. 
Gregson for protestants. : 


By the COMMISSION: 

Oregon Short Line Railroad tariff I. C. C. No. 1914, sup- 
plement No. 9, filed to take effect June 3, 1915, proposed 
certain changes relative to the routing and diversion of 
grain and grain products in carloads from points of origin 
in Idaho and Utah to Los Angeles, Cal., on the Atchison, 
Topeka & Santa Fe Railway. Upon protest filed by the 
Associated Jobbers of Los Angeles, the tariff was sus- 
pended until April 1, 1916. 

Some years ago rates on grain were established from 
stations on the Oregon Short Line Railroad and the Butte, 
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Anaconda & Pacific Railway to grouped points in southern 
California on the San Pedro, Los Angeles & Salt Lake Rail- 
road, hereinafter referred to as the Salt Lake route. In 
1910 these rates were extended to include San Bernardino, 
Cal., on the Atchison, Topeka & Santa Fe Railway, herein- 
after called the Santa Fe. In 1911 and 1914 they were 
further extended to other stations on the Santa Fe west 
and south of San Bernardino. At no time have the tariffs 
expressly specified Los Angeles, on the Santa Fe, as a sta- 
tion to which the rates apply. Los Angeles has been 
named as a station on the Salt Lake route only. For some 
years, however, the tariffs naming these rates have con- 
tained rules under which the rates to points to which no 
rates are specifically named are the same as, or no higher 
than, the rates to the next more distant point on the same 
road to which rates are named. Since March 6, 1914, the 
tariff has named San Bernardino, Redlands, Pasadena, Re- 
dondo Beach, Fullerton, Anaheim, Santa Ana, Olive and 
San Diego as Santa Fe stations to which the rates apply 
“via S. P.,, L. A. & S. L. R. R. to San Bernardino or Los 
Angeles, Cal.” 

Of the stations named, Redondo Beach is beyond Los 
Angeles on the Santa Fe both by way of San Bernardino 
and Los Angeles, and, under the rule for the application 
of rates to intermediate péints, the rates named in the 
tariff apply, to Los Angeles on the Santa Fe. 


The suspended item reads, in part, as follows: 


Routing via San Bernardino in connection with the Atchison, 
Topeka & Santa Fe Ry. will apply on traffic destined to points 
on the Atchison, Topeka & Santa Fe Ry. other than Los Ange- 
les. Shipments for Los Angeles and destined industrial tracks 
in Los Angeles on the Atchison, Topeka & Santa Fe Ry. will 
be delivered to that company at Los Angeles only. Shipments 
delivered to the Atchison, Topeka & Santa Fe Ry. at San Ber- 
nardino, routed to interior points, will not be diverted to Los 
Angeles after delivered to that line at San Bernardino, except 
on basis of combination of rates to and from the point of 
original destination. 

Los Angeles is about 68 miles from San Bernardino by 
the Salt Lake route and about 60 miles by the Santa Fe, 
the two lines being substantially parallel. The proposed 
item is intended to prevent the short hauling of the Salt 
Lake route to Los Angeles and would result in an addi- 
tional charge of $2.50 per car for switching on shipments 
consigned through to industrial tracks located on the Santa 
Fe at that place. Cars consigned to other Santa Fe sta- 
tions and diverted thence to Los Angeles would take a 
combination rate composed of the group rate to the original 
destination and the local rate therefrom. The present rates 
would therefore be increased. 

The Salt Lake route asserts that it was never intended 
that the group rates to southern California points should 
apply to Los Angeles by way of the Santa Fe, because 
the Salt Lake route provides rates and services to Los 
Angeles over its own routes; and that this is apparent from 
a fair reading of the tariffs. If rates to Los Angeles are 
now applicable in connection with the Santa Fe by reason 
of the rules with respect to intermediate stations, the Salt 
Lake route claims the right to correct the situation, as the 
statute recognizes the right of the carrier having the long 
haul to protect its traffic. It explains that the proposed 
regulation with respect to the diversion of cars to Los 
Angeles was inserted to prevent shippers from doing in- 
directly what the new item forbids directly. The Ogden 
Gateway Case, 35 I. C. C. 131 (The Traffic World, Aug. 17, 
1915, p. 388), is cited, wherein we said: 

We do not perceive from the language of the act that we 
have any larger or different powers when dealing with tariffs 
by which it is proposed to cancel an existing through route and 
existing joint fares applicable thereto than we have in connec- 
tion with a complaint praying for an order establishing a 
through route and reasonable and just rates applicable thereto 
where no such route has already been established. 

The entire Salt Lake route for grain from Idaho and 
Utah points to Los Angeles is not unreasonably long as 
compared with the route by way of the Salt Lake line to 
San Bernardino and the Santa Fe line beyond, and under 
the statute the Salt Lake route could not be required with- 
out its consent to surrender traffic destined to Los Angeles 
to the Santa Fe at San Bernardino. 

Protestants urge that the order entered in Rates on 
Grain and Grain Products to Stations in California, Investi- 
gation and Suspension Docket No. 506, unreported, forbade 
the respondents doing what_is proposed by the tariff item 
before us. That order required the respondents to main- 
tain rates to the Santa Fe stations enumerated in tariff 
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I. C. C. No. 1914, which did, not include Los Angeles, It 
appeared in that case, as in this, that the matter involved 
was substantially a question of divisions between the Salt 
Lake route and the Santa Fe. The interests of the Santa 
Fe lead it to align itself with the protestants herein. 

Other contentions made by protestants and respondents 
may be disregarded, as they are not essential to a de- 
termination of the real issues. Discrimination is alleged, 
for example, against industries on the Santa Fe tracks in 
Los Angeles in favor of industries at other common points, 
such as Pasadena or Colton. If such discrimination should 
develop, the matter may be brought to our attention by a 
formal complaint. 

The proposed tariff changes under suspension have been 
justified, and the order of suspension will be vacated. 


TRANSCONTINENTAL RATES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

How often must the Commission change the “extent” of 
a departure from the strict rule of the fourth section pre- 
scribed by it? Must it take cognizance of every material 
change in competitive conditions, or are the rates fixed by 
it, under a fourth section order, comparatively permanent? 
These are believed to be the questions raised by the ap- 
plications of the Spokane Merchants’ Association, the state 
of Nevada and other intermountain organizations. 

A more or less clearly defined monkey wrench appar- 
ently has been thrown into the transcontinental adjust- 
ment, made under Fourth Section Orders Nos. 124, 205, 
342, 348, 344, 349, 350 and 352 by the Spokane Merchants’ 
Association, acting through J. B. Campbell, its attorney. 
He has filed a petition asking the Commission to declare 
the rates now maintained from eastern defined territories 
to the Pacific coast to be unduly discriminatory against 
Spokane and other intermountain territories ‘because the 
water competition existing or in prospect at the time the 
relief was granted under the orders before mentioned has 
disappeared and on the ground that because of the closing 
of the canal and the European war there is no prospect 
of its being resumed. Campbell asserts that even if the 
canal were opened now, the competition would not be 
restored for at least a year, and probably not until two 
years after the close of the war, because the boats en- 
gaged in trans-isthmian trade have been chartered in the 


more profitable foreign trade. 


The allegations are similar to those made by the steam- 
ship companies that intervened in various applications 
made by the railroads for permission to make greater de- 
partures from the rule than were allowed in Fourth Sec- 
tion No. 124. In fact, it would not be at all surprising 
were it to develop at the hearing that the petition was 
inspired by the success of the steamship companies in 


preventing the extension of the 55-cent rate on iron and . 


steel eastward from Chicago and Mississippi River cross- 
ings to the Pittsburgh district. In the material part of 
his petition Campbell says: 

“That since said orders, and each of them, were made 
by your Honorable Commission, conditions and circum- 
stances have materially changed; that the Panama Canal 
is now, and for several months last past has been, closed 
by land slides, so that no shipping of any kind is being 
done through said canal, and your petitioner is informed 
and believes that said canal cannot be opened for use 
of vessels for a period of from one to two years, or, if 
vpened before said time, that the passage through said 
Panama Canal will be uncertain and unrealiable, and can- 
iot be depended upon by vessels engaged in the trans- 
portation of merchandise from coast to coast. That since 
said orders were made, shipping conditions have mate- 
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rially changed in that there is now a great deal more 
tonnage being offered for shipment than can be handled 
by the said railroads and steamship companies and 
the said steamship companies and steamships formerly 
engaged in the traffic from coast to coast because of the 
European war have engaged in other trade, and even if 
the said canal was opened at once, because of said boats 
being engaged in foreign trade, it would not be possible 
for them to engage in the transportation of merchandise 
from coast to coast for a period, as your petitioner is 
informed and verily believes, of from one to two years 
after the close of the European war. That the particular 
boat lines engaged in the coastwise traffic have rented 


‘ and chartered their vessels for other trade, ranging from 


a period of six to ten months, and the organizations of 
said shipping companies for such transportation are dis- 
organized, and on account thereof, as hereinbefore set 
forth, there is now no water competition existing in 
particular from the eastern seaboard to the western sea- 
board. That there no longer exists any reason why the 
the said railroads should be relieved from the so-called 
fourth section, and as your petitioner is informed and 
believes, there will be no competition for a long period 
of time which would justify the relieving of said carriers 
from the fourth section and the long-and-short-haul clause 
thereof. 

“That on’ account of the changed conditions and there 
being no water competition, the rates now maintained 
to the interior intermountain cities and particularly, to 
Spokane, as against the rates maintained to the coast 
cities, and particularly Portland, Tacoma, Seattle and 
other northwest Pacific coast ‘points, are unduly discrimi- 
natory.” 

The Spokane application, dated March 17, but acutally 
filea the next day, is not the first. The fact has come out 
that Mr. Bartine, for the Nevada commission, several days 
before, placed on the Commission’s files a memorandum 
suggesting that, inasmuch as the water competition be- 
tween the Atlantic and Pacific ports had disappeared, con- 
tinuance of the low rates at the Pacific Coast points would 
be an unjust discrimination against the interior, which 
might be removed, at the option of the carriers, either by 
raising the terminal or reducing the coast rates. 


The fourth section says the Commission from “time to 
time shall prescribe the extent of the departure from the 
strict rule that the rate to the intermediate point shall not 
be higher than the one to the farther point.” The com- 
petition upon which the existing Pacific Coast rates were 
based, it is contended, has disappeared. Therefore, argue 
the interior points, an unjust discrimination has arisen 
which must be removed by the Commission, in the exer- 
cise of the power granted to it of prescribing, from time 
to time, the extent of the departure. 


Army engineers estimate the canal. will be opened again 
in April. But, according to steamship men, that fact will 
not restore water line service between New York and San 
Francisco because the owners of ships, so long as the war 
continues, will be able to make a greater profit in the 
European trade. They say they. will not resume service 
through the canal, at least not at rates in effect prior to 
the closing. The intermountain people are inclined to 
believe the steamboat people. Therefore they ask for the 
removal of the discrimination in whatever way seems good 
to the railroads, acting on the orders of the Commission. 

The railroad men have discussed the situation. They 
talked about it when they were in Washington at the 
time of the arguments on the application of the trans- 
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continental railroads for permission to apply the 55-cent 
rate on iron and steel to Pittsburgh rate points. They 


read, as one of the paragraphs of the fourth section, that 
when a rail carrier reduces rates to meet water competi- 
tion it may not raise them except upon a showing other 
than the disappearance of that water competition, and it 


scares them. 

It is suggested that the only fact they could offer by 
way of justification for increases in rates to the Pacific 
Coast is the closing of the canal and the disappearance of 
the water competition. They are not comforted by the fact 
that that paragraph was written into the law by men who 
had in mind the sort of competition that used to take place 
when a steamboat was placed on a river—men who had 
no thought of the situation with regard to transcontinental 
rates. Senator Broussard of Louisiana was a big factor in 
getting that paragraph into the fourth section. He had no 
thought of making it apply to a fourth section situation 
such as prevails in the interior. His thought was to pro- 
tect the little steamers on the hundreds of streams ‘in 
Louisiana from the unfair competition, as he thought it, 
of the carriers by land. Whether the men who fabricated 
the paragraph making lower rail rates permanent even if 
the cause for them disappeared accomplished what they 
had in mind when they wrote the paragraph is a question 
to be answered by the courts, if the railroads and the 
Commission co-operate so as to make a justiciable question. 

The Luckenbach line was the last to abandon the coast- 
to-coast business. Its last ship in that service steamed 
from New York on February 11. That company, through 
Frank Lyon, has manifested an interest in the proceedings 
initiated under the application of the Southern Pacific for 
permission to retain the boats it operates between Galves- 
ton and New Orleans, on the one hand, and New York, on 
It has asked for a copy of the record on the 
-acific claimed, 


the other. 
theory, it is understood, that the Southern 
in the testimony of its witnesses, that the operation of the 
boats cost the Southern Pacific in the last year for which 
it submitted statistics $200,000, or some sum like that, 
more than the freight revenues. 

From that fact, if fact it is, the Luckenbach people are 
inclined to raise the point whether it was the intention of 
Congress that railroads should be allowed to maintain 
steamship companies, at a loss to themselves, to compete 
with steamships having no financial ties binding them to 
land carriers. The suggestion is made that if it cost the 
Southern Pacific .$200,000 to maintain its steamship line, 
then its steamers are in the nature of “fighting ships” 
such as the courts and Congress have condemned. 

In connection with the discussion raised by the applica- 
tion of the intermountain country, it has been stated as a 
fact that the American-Hawaiian steamship line is carrying 
sugar, under its contract with the American Sugar Re- 
fining Co., from Hawaii to San Francisco and turning it 
over to the transcontinental lines to send all-rail to New 
York and Philadelphia. The all-rail rate is 60 cents a 
hundred, and that is represented to be exactly the amount 
the steamship company obtains from the refining company 
for the service of bringing the sugar from Hawaii to New 
York and Philadelphia. “In other words, the steamship 
company is carrying sugar from the islands to San Fran- 
cisco absolutely without compensation. There is some 
question as to whether the steamship company is getting 
$12 a ton for that A few years.ago it was re- 
ceiving only $9 a ton. 

When the canal is April, that company is 
expected to resume service for the carriage of sugar. But, 
according to declarations of those claiming to know, it will 


service. 


opened in 
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not resume service between Atlantic and Pacific ports, at 
least not under present conditions. It is suggested that if 
Pacific Coast points consented now to an advance in their 
all-rail rates, the return of their water service would be 
hastened, as the high rates all-rail would furnish a tempta- 
tion to the steamship lines also to ask high rates, thereby 
re-establishing competition. 


INCREASING FEDERAL CONTROL 


(Philadelphia North American, March 20.) 

Under the guise of increasing federal control of rail- 
roads, the Philadelphia Bourse is enlisting the trade bodies 
of the country in a move to change the whole existing 
system of railroad regulation. Men who are familiar with 
the valuable work of the Interstate Commerce Commission 
hold that the Bourse idea, if accepted, would merely re- 
duce the effectiveness of the Commission’s work. 

Through a committee on “Reasonable Regulation of 
Railroads,” the Bourse is sending out a plan which would 
substitute for the Interstate Commerce Commission a 
supreme commerce court with various district commerce 
courts. The plan also provides that federal charters, not 
to conflict with state charters, be given railroad com- 
panies. 

The purpose of the whole movement, as given out dy 
the directors of the Bourse is to put a stop to the “in- 
creasing difficulties besetting the management and opera- 
tion of carriers engaged in interstate commerce” by put- 
ting the railroads out of the reach of state public service 
commissions. 

This is to be done by first incorporating all these com- 
panies under federal charters. Next, the Interstate Com- 
merce Commission is to be reorganized. In each freight 
traffic district a court composed of a jurist as president 
judge, three railroad experts and three business men will 
be formed to handle all problems for that district without 
appeal, except on matters of principle. The presideat 
judges from these district courts are to sit in Washington 
two months a year to decide all questions of principle 
applying to the whole country. And the power of the 
commerce bodies is to be limited. 

Eight basic principles which underlie this plan have 
been prepared, and the Chamber of Commerce of the 
United States has been sent a copy of the plan. Ten 
trade bodies in the city have approved the plan. 

Here are the eight basic principles on which the fight 


_ for new legislation will be made: 


1. The urging of legislation providing for federal incorpora- 
tion of companies engaged in interstate transportation of per- 
sons or goods, all companies engaged in such business under 
charters granted by a state, territory or the district of Colum- 
bia to be privileged to accept federal charters without sur- 
render of their state charters and without impairment of. the 
rights of the states with regard to taxation upon the property 
value of corporations within them. 

2. All companies accepting federal charters to be subject to 
regulations by the United States government alone, through the 
Interstate Commerce Commission. 

3. The Interstate Commerce Commission: to be re-formed, to 
meet the new demand upon it, into district courts, one court 
for each freight traffic district of the country, as now organized 
in the form of territorial freight traffic districts. 

4. Each court to have a president judge, who shall be a jurist, 
and six associate justices, three being business men and three 
being expert railroad men. The district court to have full 
power to regulate the companies operating within their districts 
without appeal, except as to questions of principle. 

5. The president judges to constitute a supreme interstate 
commerce court, sitting in Washington to determine questions 
of principle of country-wide application. 

6. The district courts to sit at some central point in their 
respective districts and to hold courts for six weeks of each 
three months of the year. The supreme court to hold court one 
month twice a year. 

7: All decisions to be 
argument. 

8. Definite limits to be placed upon the powers of the Inter- 
state Commerce Commission along the lines of regulation of 
rates, corrections of inequalities and abuses, arbitration of 
labor disputes, with such other features as a closer study may 
suggest, 
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Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 
Carmack Amendment: 

(Ct. of Errors and Apps. of New Jersey) Since the 
passage by Congress of the Carmack Amendment (secticn 
20 of the interstate commerce act, act Feb. 4, 1887, c. 104, 
24 Stat. 386, as amended June 29, 1906, c. 3591, 34 Stat., 
pp. 593, 595, 7, pars. 11, 12 (U. S. Comp. St. 1913, 8592)), 
all questions of a common carrier’s liability for loss or 
damage to interstate shipments are to be determined there- 
under, and by the rules declared by the federal courts, 
this legislation having superseded all regulations and poli- 
cies of a particular state upon the subject.—Olivit Bros. 
vs. Pennsylvania R. R. Co., 96 Atlantic 582. 

SUBJECTS .OF REGULATION. 
Interstate Commerce: 

(Kans. City Ct. of Apps., Mo.) Where a railroad em- 
ploye’s service on a train was between points within the 
state, but the train ran and carried shipments from a 
point without the state to one within, the employe was 
engaged in interstate commerce.—Noel vs. Quincy, O. & K. 
C. R. R. Co., 182 S. W. 787." 

(Ct. of Apps. of Ky.) Goods delivered to a common 
carrier at a point without the state, consigned to a pur- 
chaser at his residence within the state, are exempt from 
state regulations during the course of transportation.— 
City of Newport vs. Wagner et al., 182 S. W. 834. 
Intrastate Commerce: 

(Kans. City Ct. of Apps., Mo.) A shipment by one car- 
rier between two points in a state, and by another carrier 
between ‘a point in the state and a point in another 
state, is, while transported by the first carrier, an intra- 
state shipment, where the shipment was made under local 





bills of lading, and where the second carrier transported 
the shipment free of charge by virtue of a contract be- 
tween it and the shipper, and the rights and liabilities of 
the first carrier are governed by state law, and not by 
federal law.—Kolkmeyer vs. Chicago & A. R. R. Co., 182 
S. W. 794. 
Shipment of Goods: 

(Sup. Ct. of Kans.) A shipment of goods consigned to 
a point in another state constitutes “interstate commerce,” 
notwithstanding an actual delivery is made before a state 
line is crossed.—Stockton Elevator & Shipping Assn. vs. 
Mo. Pac. Ry. Co., 154 Pac. 1126. 


DELIVERY TO CARRIER 


Failure to Furnish Cars: 

(Sup. Ct. of La.) Damages for alleged failure to furnish 
sufficient cars to transport cane will not be allowed, where 
the cane lost by freezing was never offered or delivered 


at the place designated in the contract.—Landry et al. 
vs. J. M. Burguieres Co., Ltd., et al., 70 Sou. 875. 
CHARGES AND LIENS. 
Grain Doors: ‘ 
(Sup. Ct. of Kans.) In an action against a carrier for 
the expense incurred by a shipper in furnishing grain 
doors to box cars, the plaintiff cannot prevail by showing 
merely the total cost of all the doors he has furnished, 
including an unascertained number of items for which 
no charge could be made because they accrued in inter- 
state shipments, after the Interstate Commerce Commis- 
sion had forbidden the reimbursement of such expenses 
unless provided in the tariff, and before any tariff provi- 
sion had been made in that regard—Stockton Elevator 
& Shipping Assn. vs. Missouri Pac. Ry. Co., 154 Pac. 1125. 


- 
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TRANSPORTATION AND DELIVERY BY CARRIER. 


Bill of Ladina: 

(Sup. Ct. of North Carolina.) A bill of lading must be 
properly indorsed before the carrier is justified in making 
delivery.—Killingsworth vs. Norfolk & S. R. R. Co., 87 
S. E. 947. 

The fact that a carrier was instructed to notify plain- 
tiff of the arrival of goods gave plaintiff no right to require 
a delivery without the production and surrender of the 
bill of lading properly indorsed.—Id. 

Liability: 

(Sup. Ct. of N. C.) <A carrier of property which by 
the terms of the bill of lading is deliverable to the ship- 
per’s order is liable for its value to the true owner if 
he delivers it to the consignee or anyone else without 


such order.—Killingsworth vs. Norfolk &°S. R. R. Co., 87 
S. E. 947. 


Right to Delivery: 


(Sup. Ct. of N. C.) Where wire fencing was shipped 
to a point in this state, with direction to notify plaintif?, 
and the bill of lading was indoxsed, with a direction to 
deliver the goods, on order of a trust company, the duty 
of- procuring the order or of obtaiming authority from the 
consignor to deliver to plaintiff was on the plaintiff, and 
not on the carrier.—Killingsworth vs. Norfolk & S. R. R. 
Co., 87 S. E. 947. 


DELAY IN TRANSPORTATION OR DELIVERY. 


Bill of Lading: 
(Ct. of Errors and Apps. of N. J.) In a case of inter- 
state shipment of watermelons, it is erroneous to refuse 
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to charge “that the defendant was not bound to carry or 
transport the watermelons by any particular train, nor 
within any particular time, nor in time for any particular 
market, nor otherwise than with reasonable dispatch with 
reference to other business of the defendant as its gen- 
eral business permitted,” when it appears that such re- 


quest embodied the exact language of the bill of lading © 


constituting the special contract of the parties.—Olivit 
Bros. vs. Pennsylvania R. R. Co., 96 Atlantic 582. 
Notice of Claim: 

(Ct. of Errors and Apps. of N. J.) <A stipulation in a 
bill of lading, in a case of interstate shipment, that, if 
claim for damages be not made in writing within ten days 
after delivery of the property, the carrier shall not be 
liable in absence of any contention that the time limit is 
unreasonable, and the acceptance by the shipper of a Lill 
of lading containing such provision constitutes a binding 
contract on his part, and, if made with the initial carrier, 
inures to the benefit of the connecting carrier—Olivit 
Bros. vs. Penn. R. R. Co., 96 Atlantic 582. . 

Waiver of Claim: 

(Ct. of Errors and Apps. of N. J.) Since the interstate 
commerce act prohibits the giving of preferences by 
means of consent, judgments or the waivers of defenses 
open to the carrier, where the bill of lading in case of 
interstate shipment contained a condition that, “if claims 
for damages be not made within ten days after the de- 
livery of the property the carrier shall not be liable,” the 
liability of the carrier cannot be predicated upon the mere 
fact that the carrier rejected the claim for other reasons 
when it was presented out of time.—Olivit Bros. vs. Penn. 
R. R. Co., 96 Atlantic 582. 


LOSS OF OR INJURY TO GOODS. 
Shipper’s Instructions: 

(Kans. City Ct. of Apps., Mo.) Where defendant de- 
livered a beer car, instead of a regular refrigerator car, 
for shipment of apples, the shipper’s direction after trans- 
portation by defendant to the connecting carrier, to trans- 
port the apples to their destination, does not absolve Ge- 
fendant from liability for injuries to the apples, caused 
by the improper car, as the shipper did not discover the 
damage until the car reached its destination—Smith vs. 
Wabash R. R. Co., 182 S. W. 764. 

Sufficiency of Evidence: 

(Kans. City Ct. of Apps., Mo.) In an action for damages 
to a shipment of apples, evidence held to show the in- 
juries were caused by defendant’s delivery of a beer car, 
instead of a refrigerator car, and not the shipper’s delay 
in having the car forwarded by the connecting carrier to 
the destination.—-Smith vs. Wabash R. R. Co., 182 S. W. 
764. 

CARRIAGE OF LIVE STOCK. 
Burden of Proof: 

(Kans. City Ct. of Apps., Mo.) <A shipper, accompanying 
a shipment of live stock, has the burden of proving that 
injury to the stock was occasioned by the carrier’s neg- 
ligence.—Kolkmeyer vs. Chicago & A. R. R. Co., 182 S. W. 
794. 

Carmack Amendment: 

(Sup. Ct. of Ill.) Under the Carmack amendment to the 
Hepburn act (act June 29, 1906, c. 3591, 7 pars. 11, 12, 54 
Stat. 595 (U. S. Comp. St. 1913, 8592)), declaring that the 
carrier receiving goods for an interstate shipment and 
issuing a though bill of lading shall be liable for all in- 
juries which may occur, the original carrier, which re- 
ceives the goods and issues such bill of lading, is liable, 
and, though a connecting carrier issues a bill of lading, 
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the shipper must proceed against the -original carrier.— 
Looney vs, Oregon Short Line R. R. Co.; Seawell vs. Same, 
111 N. E. 509. 


(Sup. Ct. of N. C.) Federal decisions holding valid 
under the interstate commerce act, Feb. 4, 1887, c. 104, 
20, 24 Stat. 386, and Carmack amendment June 29, 1906, 
ec. 3591, 7 pars. 11, 12, 34 Stat. 593, (U. S. Comp. St. 1913, 
8592)), a stipulation in a bill of lading limiting the lia- 
bility of interstate carriers of live stock to an agreed 
value of $100 per head for horses and mules are bindiiig 
on the state courts.—Washington Horse Exchange vs. 
L. & N. R. R. Co., 87 S. E. 941. 


Court’s Instructions: 

(Kans. City. Ct. of Apps., Mo.) Where, in an action 
against a carrier for injuries to live stock, the court re- 
quired the jury, in order to find for the shipper, to find 
that the stock was properly loaded, and that the carrier 
negligently injured it, and that, if injury happened hy 
reason of neglect of the shipper’s servant accompanyinzg 
the stock, there could be no recovery, a charge erroneously 
imposing on the carrier the burden of showing that the 
injury was not caused by its negligence in handling the 
car was not prejudicial to the carrier.—Kolkmeyer vs. 
Chicago & A. R. R. Co., 182 S. W. 794. 

(Sup. Ct. of N. C.) In an action for injuries to an 
interstate shipment of live’ stock, a mere inadvertent 
omission of the court to charge that the value of the 
injured animal should be determined at the place of ship- 
ment, where that was inferentially stated, cannot be re- 
viewed without exception—Washington Horse Exchange 
vs. L. & N. R. R. Co., 87 S. EB. 941. 

Where, in an action against a carrier for injuries to a 
shipment of horses, a requested instruction that the value 
of the horses should be determined at place of shipment, 
does not, where such instruction also contained improper 
directions, render the failure of the court to so charze 
erroneous, for an instruction must be good as a whole, he- 
fore the court will be put in error for refusing it.—Id. 


Court’s Rulings: 

(Kans. City Ct. of Apps., Mo.) Where, in an action 
against a carrier for injuries to live stock during trans- 
portation, the court directly charged on the measure of 
damages, the carrier’s objection to evidence as to what 
two or more of the animals were worth per day for work 
was not material.—Kolkmeyer vs. Chicago & A.-R. R. Co., 
182 S. W. 794. 


Defects in Car: 

(Sup. Ct. of N. C.) Though a shipper examined and 
deemed a car sufficient for the transportation of horses, 
the railroad company is not relieved from liability for 
defects in the car.—Washington Horse Exchange vs. L. & 
N. R. R. Co., 87 S. E. 941. 


Limited Liability: 

(Kans. City Ct. of Apps., Mo.) A stipulation of limited 
liability in a contract for the transportation of live stock 
will not be enforced, where the carrier exacted more than 
the rate allowed by law, though the contract on its face 
shows an agreement to transport it at a reduced rate in 
consideration of the agreement for limited liability.— 
Kolkmeyer vs. Chicago & A. R. R. Co., 182 S. W.. 794. 

(Sup. Ct. of N. C.) Where bill of lading for an inter- 
state shipment of live stock, in consideration of reduced 
rate, limited the liability of the carrier to $100 for each 
horse or mule, such limitation does not, where horses 
and mules were injured, preclude recovery of damages, 
although the animals, despite the injury, were worth 
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more than $100 a head.—Washington Horse Exchange vs. 

. & N. R. R. Co., 87 S. E. 941. 

aa a bill of lading for an interstate ditaneaeh de- 
clared that recovery for horses and mules should be lim- 
ited to $100 per head, the true value of the animals at 
the point of shipment should be ascertained to determine 
the damage, the provision merely limiting liability.—Id. 
Notice of Damage: 

(Kans. City Ct. of Apps., Mo.) A carrier of an intra- 
state shipment may incorporate in the contract of ship- 
ment a stipulation for written notice of damages.—Kolk- 
meyer vs. Chicago & A. R. R. Co., 182 S. W. 794. 

(Sup. Ct. of N. C.) Where a through bill of lading 
for interstate shipment of horses over several lines 
required as a condition to recovery that notice of injuries 
should be given to the Jast carrier before removal, the 
fact that the agent of. the last carrier knew of the in- 
juries relieves the shipper of the necessity of giving such 
notice, the knowledge of the agent of the last carrier 
being imputable to the initial carriers.—Washington Horse 
Exchange vs. L. & N. R. R. Co., 87 S. E. 941. 

A stipulation in a bill of lading, requiring written notice 
of injuries to live stock received during transit to be 
served on the carrer before they are removed, is valid. 
—Id. 

Waiver of Notice: : 

(Kans. City Ct. of Apps., Mo.) A carrier of an intra- 
state shipment may waive the stipulation in the contract 
of shipment for written notice of damage.—Kolkmeyer vs. 
Chicago & A. R. R. Co., 182 S. W. 794. 

A carrier of live stock was notified of injury to the 
stock, and its agents notified, entered on an examination 
of the claim, without intimating that a claim in writing 
was desired. The agents secured the services of a vet- 
erinary, and also asked the shipper’s consent to kill one 
of the injured animals, and the shipper replied that, if 
done, it must be done on the responsibility or the carrier. 
It was agreed that the question of damage should be 
taken up for adjustment when the stock reached destina- 
tion. Held, to justify a finding that the carrier waived 
the stipulation in the contract for written notice of dam- 
age.—Id. 

Weather Conditions: 

(Sup. Ct. of N. C.) A carrier of live stock is not liable 
for injuries caused by changing weather conditions. — 
Washington Horse Exchange vs. L. & N. R. R. Co., 87 
S. E. 941. 


PANAMA CANAL OPENING 


In connection with the announcement of the acting gov- 
ernor of the Panama Canal concerning the probable date 
of opening the canal to commercial traffic, numerous i- 
quiries are being received, as a result of which the Pan- 
ama Canal has made the following statement: 


1. Commercial vessels of lighter draft than 30 feet will not 
be permitted to transit the canal prior to April 15, the date set 
for opening to all vessels of 30 feet draft or under. 

2. This office is unable at present to state whether a further 
notice will be issued fixing the date of opening the canal more 
definitely, or modifying it in any way. It is presumed that 
such will not be done unless made imperative by some unfor- 
seen movement of the slides. 

3. If any further specific details regarding the situation at the 
isthmus are désired, it is suggested that cable inquiry be made 
f the officials on the isthmus, addressing “Pancanal, Panama.” 


Upon complainants’ request, case 8431, Dermott Land & 
Lumber Co. et al. vs. St. L. I. M. & S. et al., has beea 
dismissed. 

Case 8073, Hollingshead & Blei Co., Inc., vs. St. L. & S. 
\. et al., has been dismissed, features at issue having been 
adjusted by interested parties. 
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Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 
In this]department we shall answer simple questions relating to 
the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may secure privately written 
answers to their inquiries by the payment of a small fee. 
Address Legal Department, The Traffic Service Bureau, Colorado 
Building, Washington, D. C. 
e i] 





General Rule Carrier’s Liability as Insurer. 


Illinois.—Question: “A carload of ice is shipped from 
Chicago to an Indiana point, which meets with an acci- 
dent or rough handling en route, badly breaking up a 
considerable portion of the lading, one-third being de- 
stroyed as to be absolutely worthless. Agent of carriers 
at destination is aware of conditions and makes notation 
on freight bill carrying proper explanations. There is no 
question as to claim being promptly entertained for the 
ice destroyed and refused. Our question, however, is 
that a further portion of the ice accepted was broken 
and had to be trimmed in order to store it, and in this 
condition has not the value that the intact takes. Further, 
the full carload would have approximately filled the ice- 
house, thereby keeping in better condition. Further, the 
full car of ice was approximately the supply needed for 
the season and, owing to one-third being wasted, it is 
necessary to purchase additional ice. The ice accepted, 
together with additional purchase, forces the purchase of 
more ice than was actually needed, if original shipment 
had been delivered intact. 


“Granting that there is no question as to claim for ice 
actually destroyed, is there in your opinion basis for claim 
for the shrinkage or damage to the ice that was accepted? 
Whether the I. C. C. rulings cover such a point, or can 
we collect only for the value of the actual ice destroyed 
as per invoice value at time and place of shipment, or 
whether the additional actual damage which can be shown 
would have to be handled through a suit at law? 


Answer: A carrier is not an insurer that the goods 
shall reach their destination in the same condition in 
which they were shipped, and would, therefore, not be 
liable for any damage suffered by the owner by reason 
of his relying on the receipt of the goods in that condi- 
tion. For instance, a carrier is not liable for ordinary 
wear and tear of goods in the course of transportation, or 
for their ordinary loss, material relation, in quantity or 
quality, or for inherent natural infirmity and tendency 
to damage, evaporation, etc. But after it has been shown 
that the goods were delivered to the carrier in good 
condition, and that it delivered them in a damaged con- 
dition, the presumption is that the carrier was negligent. 
When a carrier is responsible by reason of negligence 
it is only liable for the ordinary and proximate conse- 
quences of its faults, and not for those which are remote 
and extraordinary. 

As a consequence, if the shrinkage in and damage ito 
the ice accepted in the shipment in question was by 
reason of the carrier’s negligence, through which the 
original loss occurred, it would seem-that such shrinkage 
and damage was the ordinary and proximate consequence 
of the carrier’s fault, and that it would be liable there- 
for; but not liable for any subsequent impairment in 
the ice by reason of it not filling the icehouse, or for 
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any extra cost to the owner in purchasing additional 
quantities at an advanced market price. 

Claims arising from loss, damage or delay to shipments 
in transit are cognizable in the courts, and the Interstaie 
Commerce Commission’s rulings do not govern the same. 
Atlas Portland Cement Co. vs. L. V. R. R. Co., 32 I. C. C., 
487 (see Traffic World, Jan. 26, 1915, page 118). 


= & = 
Carrier’s Embargo Excuses Delay in Delivery. 

Wisconsin.—Question: “It is assumed that in making 
a booking for a certain sailing with a steamship company 
you bind yourself to pay for this space if your shipment 
does not arrive at seaboard in time for sailing. It is also 
assumed that you ship a car for export via New York, 
carrier’s receipt for same in good faith, but after car. 
moves an embargo is placed via this line and conse- 
quently car is held up and does not reach seaboard in 
time to make sailing. We would like to know if you 
have any recourse against railroad company in case the 
steamship company tries to charge you for space which 
you have booked.” 

Answer: The law requires a carrier to complete the 
transportation of goods with all convenient dispatch, 
commonly defined as a reasonable time, where no time 
is expressly agreed upon between the shipper and the 
carrier. But where goods are actually transported and 
delivered, but the time of delivery is delayed, such delay, 
if resulting from causes beyond the control of the car- 
rier, May be excused; if under such circumstances the 
carrier exercises due care, it is not liable. A carrier may 
be excused for delay in delivery when necessarily caused 
by unforeseen disaster which human prudence cannot 
provide again, or by accident not caused by the negz- 


ligence of the carrier, or by unusual or extraordinary 
contingencies, such as unusual rush of business. So an 
embargo operates as a temporary restraint, which sus- 


pends the time of performance of the contract of affreight- 
ment, and obliges the carrier to delay the delivery until 
its removal. If an embargo is properly declared by the 
carrier from reasonable necessities of the situation, and 
exereised. without undue discrimination, and with due 
regard to self-protection and duty to the public, the owner 
of a shipment cannot sue the carrier for a breach of 
contract, or for any damages resulting by reason thereof. 
Hutchinson on Carriers, 3d Edition, Vol. 2, sec. 659. 
Po * 

Delivering Carrier Liable for Injury to Import Shipment. 

Pennsylvania.—Question: “Recently a western line de- 
clined claim for damage to shipment of tin plate im- 
ported from England, via New York City, consigned to a 
western city. Shipment did not move on a through im- 
port bill of lading. Teamster hauled material from 
steamer dock to receiving pier of the initial line, and 
gave a clean receipt to the steamship company. The 
shipping receipt given by initial line carried notation, 
‘Boxes broken, contents loose and shaky.’ Shipment was 
loaded in a through car to destination without transfer, 
and when material arrived the cases were broken, con- 
tents scattered all through the car and a considerable 
portion of the material a total loss: The delivering line 
declined to assume any liability, statement being made 
that material was delivered in same condition as it was 
received at seaboard. 
the initial line would not receive material in that con- 
dition. Will you kindly advise through the columns of 
The Traffic World the carrier’s liability in this case, 
bearing in mind shipment was accepted by initial line 
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with an exception as to the condition of the property 
noted in the bill of lading; also, whether any court de- 
cisions have been made on this subject?” 

Answer: A carrier is not liable beyond its own line 
for goods destroyed or injured, unless by contract it 
undertakes an extended liability, or unless such a liability 
is imposed by statute. Thus, where parts of a continuous 
line of transportation are owned by different carriers, 
between whom no connection exists, in the absence of 
a special contract, each is liable only for injuries occur- 
ring on its portion of the line. Michie on Carriers, section 
3635, and authorities cited. In the shipment in question, 
it not being billed through, from shipping to ultimate 
destination point, the connecting rail carrier did not stand 
in the relation of principal or agent to the water carrier, 
and could not be held responsible for any damage result- 
ing before delivery to it. The carrier, however, accepting 
the shipment from the water carrier can, under the Car- 
mack amendment, be held responsible for any damage 
resulting while the shipment was in its own possession, 
or while in the possession of its connecting rail carrier, 
and may be liable for’ damage resulting from its neg- 
ligence, though the damage may not actually occur until 
after the goods are delivered to its connection. So the 
connecting or delivering carrier is responsible for failing 
to carry safely over its own route and delivering safely 
to the next carrier. 

The burden of proving that the injury occurred after 
the delivery of the shipment to the rail carrier at its 
receiving pier is undoubtedly upon the owner. It is 
also necessary for the owner to show that the shipment 
was in good order at the time it was delivered to the 
rail carrier. Hutchinson on Carriers, 3d. Edition, Vol. 3, 
Sec. 1352. One of the excepted causes for which a car- 
rier is not liable is when the injury was occasioned by 
the fault of the owner or his agent. The teamster, as 
agent of the owner, having given a clear receipt to the 
steamship company, and a shipping receipt by the initial 
rail carrier showing that the shipment was not in good 
order, the presumption would be that the injury occurred 
while the shipment was in the possession of the teamster, 
and the burden of proving that the carrier failed to ex- 
ercise due care for the safe carriage, after accepting the 
shipment in an improper condition, and thereby enhanced 
the damages, will be upon the owner. In other words, 
a carrier is. not liable for losses resulting from the de- 
fective manner in «which the goods are packed or their 
unsafe condition at time of receipt, but would be lable 
for injuries to which the bad packing or unsafe condition 
did not contribute; and, further, that where goods are 
not in a proper condition to be shipped in safety the 
carrier is bound to store them with reference to their 
condition. Michie on Carriers, section 1, and eases cited. 

z & x 
Placing Cars for Unloading. 

Missouri.—Question: “Being located on a terminal rail- 
way which takes inbound cars from the various roads 
entering this city, and délivers them to the different 
industries, we would like to ask a few questions. We 
are on the average agreement list relative to, demurrage. 
Sometime back there was an embargo placed against this 
plant and we were served with notices by the various 
roads of inbound shipments which they were holding. 
After several days the various roads got together with 
the terminal railroad and entered into an agreement 
wherein the various roads would notify the terminal im- 
mediately upon receiving a car in its yards, and the 
terminal would immediately start assessing demurrage 
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against this shipment and continue to do so until the 
car was unloaded. It looks to us as though this is an 
unfair proposition, as it takes from one to three days’ time 
for a car to be delivered from the connecting road to 
the terminal, where it could be delivered to us, and we 
also, know on several occasions the terminal would lift 
the embargo against the plant and notify the various lines 
to let certain cars come in, and we know in several in- 
stances where it would be four to five days before that 
line could get this car out of their mix-up and deliver 
it to the terminal. Would ask if you know of some 
authority which would give the, industry a chance to 
collect refund for this delay in getting the car across? 
Also, in connection with the above, there is one line in 
particular which had a car of stock come into their yard 
that they immediately notified the terminal they were 
holding, and the terminal served us with a notice that 
they were holding it and started immediately to charging 
demurrage. Later this car was found to be in bad order, 
had to be transferred into another car, and we were never 
notified of this transfer until the new car was set on 
our tracks, about two weeks later.” 

Answer: The Interstate Commerce Commission held, in 
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the case of Spring Coal Co. vs. M. & W. R. R. Co., Un- 
reported Opinion A-536, that the embargo shall not be 
substituted for demurrage charges as a check for car 
detention. The law also is that a railroad company, 
from the reasonable necessities of the situation, and hav- 
ing regard to its self-protection and its duty to the public, 
may declare an embargo and to continue until further 
notice, during which cars are subject to the demurrage 
charges as provided in the Demurrage Code. 

However, a carrier must have reasonable grounds for 
instituting an embargo, and the same must be enforced 
without any undue discrimination, and free from any 
“railroad errors which prevent proper tender or delivery.” 
In so far as the bad-order car in question is concerned, it 
is our opinion that the carriers failed to make delivery 
until the new car was set on your tracks, but that, with 
the other cars, it is likely that rule 5, section B, of the 
Uniform Car Demurrage Rules, applies, which is to the 
effect that when carriers cannot make a delivery on a 
public delivery track, on account of such track being 
fully occupied, or for othey causes beyond the carriers’ 
control, that a written notice of delivery at the nearest 
point available to the consignee, is_ sufficient. 





Docket of the Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since fast Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


March 27—Boston, Mass.—Examiner Brown: 
8534—John P. Squire & Co. vs. Atlantic Sou. R. R. Co. et al. 
8578—Richard Mayer Co. vs. Sou. Ry. Co. et al. 


March 27—San Antonio, Tex.—Examiner Watkins: 
|, & S. 784—Fruits and vegetables from Texas points. 


March 27—Chicago, Ill.—Examiner Marshall: 

1. & S, 604—Official Classification Ratings, assigned for hear- 
ing solely upon the question of their reasonableness and the 
propriety of the increased ratings on old wooden beer con- 
tainers permitted to become effective in the Commission 
report of Dec. 14, 1915. 


March 27—Janesville, Wis.—Examiner Wood: 
8413—Blodgett Milling Co. vs. C. & N. W. Ry. Co. 


March 27—Chicago, Ill.—Examiner Money: 
8543—Wisconsin Granite Co. vs. C. & N. W. Ry. Co. et al. 
=a & Truman Lumber Co. vs. L. & .N. R. R. Co. 
et al. 
8590—W'ells-Higman Co. vs. C. B. & Q. R. R. Co. et al. 
as ra Land ahd Lumber Co. vs. Grand Rapids & Ind. 
Ry. et al. 


March 27—Minneapolis, Minn.—Examiner Gerry: 
7986—Northwestern Consolidated Milling Co. et al. vs. C, R. 
I. & P. Ry. Co. 
8208—Northwestern Consolidated Milling Co. et al. vs. C. M. 
& St. P. Ry. Co. et al. 
8476—W'ashburn-Crosby Co. vs. C. R. I. & P. Ry. Co. 
March 27—New Orleans, La.—Examiner Fleming: 
8390—American Box Co., Ltd., vs. Morgan’s L. & T. R. R. & 
S. S. Co. et al. 
8449—Raymond B. Scudder vs. Morgan’s L. & T. R. R. & 
S. S. Co. et al. 
8482—Phil. I. Adams vs. Illinois Central R. R. Co. et al. 


March 27—Jacksonville, Fla.—Commissioner Harlan: 
8532—R. R. Commissioners of the State of Florida vs. Florida 
East Coast R. R. 


March 27—New York, N. Y.—Examiner La Roe: 
1. & S. 790—New England plaster rates. 
ae B. King & Co. vs, Staten Island Rapid Transit Co. 
et al. . 
March 28—Washington, D. C.—Examiner Bissell: 
sa & Rye Valley Ry. Co. and Virginian Southern 
. R. Co. ; 
March 28—Milwaukee, Wis.—Examiner Wood: 
|. & S. 801—Vehicles to Milwaukee, Wis. 


8539—-Newton Engineering Co. vs. C. M. & St. P. Ry. Co. 
8580—Rundle Mfg. Co. vs. C. M. & St. P. Ry. Co. 

March 28—Chicago, Ill.—Examiner Money: 
8600—Clinton Bridge Works Co. vs. C. & N. W. Ry. Co. et al. 
8602—Obion Hardware Co, vs. N. Y. C. R. R. Co. et al, 
8533—Cudahy Packing-Co. vs. A. T. & S..F. Ry. Co. 
8499—Swift & Co. vs. L. V. R. R. Co. et al. 
ar ea Canadian Co. vs. Grand Trunk Ry. of Canada 

et al. 





March 29—Manchester, N. H.—Examiner Brown: 
8069—J. C. Furness Co. vs. American Express Co. 


March 29—Houston, Tex,—Examiner Watkins: 
1. & S. 769—Rates on rice from Texas and Louisiana points. 
a ay «ry gee Liimber Co. et al. vs. Texas & N. O. 
. RK. Co. et al. 


March 29—Jackson, Miss.—Examiner Fleming: 
8553—Warren Goodwin Lumber Co. vs. Illinois Central R. R. 


Co. 
8542—R. H. Green et al. vj Alabama & Vicksburg Ry. Co. 
March 29—Chicago, Ill.—Examiner Money: 
8389—Wilder-Strong Implement Co. vs. St. Louis S: W. of 
Texas et al. 
March 30—Sheboygan, Wis.—Examiner W’'ood: 
8524—Phoenix Chair Co. vs. C. & N. W. Ry. Co. et al. 
March 30—Houston, Tex.—Examiner Watkins: 
7653—Union Lumber Co. vs. Gulf, Colo. & Santa Fe. 


March 30—Sioux City, Ia.—Examiner Gerry: 
8426—Sioux City Live Stock Exchange vs. C. M. & St. P. 
Ry. et al. 
March 31—Syracuse, N. Y.—Examiner Brown: 
- = rr 759—Cancellation of joint rates via Unadilla Valley 
y. Co. 
March 31—Milwaukee, Wis.—Examiner Marshall: 
‘1. & S. 781—Kensington, Ill., terminal regulations. 
8573—Burlington Sand and Gravel Co. vs. C. M. & St. P. Ry. 
Co. et al. 
April 1—Green Bay, Wis.—Examiner Wood: 
8360—Diamond Lumber Co. vs. C. M. & St. P. Ry. Co. 
April 1—Omaha, Neb.—Examiner Gerry: 
6688—Omaha Grain Exchange vs. C. & A. R. R. Co. et al. (on 
question of reparation). 
April 1—Waco. Tex.—Examiner Watkins: 
oa Cameron & Co. et al. vs. Abilene Sou. Ry. Co. 
et al. 
April 1—Meridian, Miss.—Examiner Fleming: 
8415—R. R. Hedges vs. Alabama, Tennessee & Northern R. R. 
Co. et al. 
April 3—Montgomery, Ala.—Examiner Fleming: 
* 8626—Elmore, Brame & Co. vs..S. A. & A. P. Ry. Co. et al. 
April 3—Escanaba, Mich.—Examiner W'ood: 
8286—Northwestern Cooperage and Lumber Co. vs. M. St. P. 
& S. S. M. Ry. Co. et al. 
April 3—Buffalo, N. Y.—Examiner Brown: ; 
8340—A. T. Haught and A. J. Keating, assignees of the Blue 
Grass Lumber Co. vs. Ore.-W'ash. R. R. & Nav. Co. 
April 3—Columbus, O.—Examiner Gerry: 
ee ante Salt Assn. Co. et al. vs. Hocking Valley Ry. 
Oo. et al. 
6749—Cruikshank & Robinson vs. P. R. R. Co. et al. 
April 3—Texarkana, Ark.—Examiner Watkins: 
ee a ee Lumber and Creosoting Co. vs. Texarkana & 
es 
ae 6" panna Freight. Bureau vs. St. L. I. M. & Sou. Ry. 
et al. 
April 3—Montgomery, Ala.—Examiner Fleming: 
8432—Montgomery Cotton Exchange vs. L. & N. R. R. Co. 
8582—Dreyfus Bros. vs. L. & N. R. R. Co. et al. 
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April 4—Oshkosh, Wis.—Examiner Dow: 
8511—Wisconsin Freight Relief Assn. et al. vs. C. & N. W. 
Ry. Co, et al. 
April 4—Jamestown, N. Y.—Examiner Brown: 
$493—-Manufacturers’ Assn. of Jamestown, N. Y. vs. Erie 
R. R. et al. 
April 5—Tuscaloosa, Ala.—Examiner Fleming: 
8402—Freidman & Hason vs. Alabama Great Southern R. R. 
Co. 


April 5—Argument at Washington, D. C.: 

|. & S. 724—Rates on coal and coke from Bon Air, Tenn., and 
other points. : 

1. & S. 735—Rates on sand from Indiana stations. 

April 5—Wausau, Wis.—Examiner Wood: 
8465—Healy & Towle vs. C. & N. W. Ry. et al. 
April 5—Akron, O.—Examiner Gerry: 

8452—Robinson Clay Product Co. vs. P_ R. R. Co. et al. 

8569—Akron, Canton & Youngstown Ry. vs. B. & O. R. R. 
Co, et al. 

April 5—South Bend, Ind.—Examiner Marshall: ’ 
Fourth Section Application No, 10215—Eugene Morris, agent. 
Fourth Section Application No. 1604—C. E. Fulton, agent. 
April 5—Warren, Pa.—Examiner Brown: 
* 8399—Sargeant Glass Co. vs. P. R. R. Co. et al. 
April 6—Argument at Washington, D. C.: 

\. & S. 11—Division of joint rates between Louisiana and Pine 
Bluff Ry., Monroe & Texas R. R., Pine Bluff & Nor., and 
various other carriers. 

|. & S. 755—Indiana and Illinois coal. 

* 8351—American Beet Sugar Co. et al. vs. Southern Pacific et al. 


April 6—Pittsburgh, Pa.—Examiner Brown: 
8435—Terhune Lumber Co. vs.*New Orleans & N. E, R. R. 
Co. et al. 


8447—Terhune Lumber Co. vs. Sou. Ry. Co. in Miss. et al. 

8514—Dunn Levy Packing Co. vs. Pa. Co. 

8550—Gulf Refining Co. vs. St. Louis & S. F. & Tex. R. R. 
Co. et al. 

8586—Gulf Refining Co. of La. vs. L. & N. R. R. Co. et al. 


April 6—Birmingham, Ala.—Examiner Fleming: 
8495—Standard Lumber Co. vs. N. O. & N. E. R. R. Co. et al. 
8501—Connors-Weyman Steel Co. vs. L. & N. R. R. Co. et al. 


April 7—Argument at Washington, .D. C.: 
6210—In the matter of rates on iron ore in carloads from 
Lake Erie points to points in Ohio, West Virginia and 
Pennsylvania. 
6026—Wheeling Steel and Iron Co. vs. ‘Pennsylvania Co. et al. 
6027—Pittsburgh Steel Co. vs. L. S. & M. S. Ry. Co. et al. 


April 7—La Crosse, W'is.—Examiner Wood: 
8526—L. Natterschon & Co. et al. vs. C. M. & St. P. Ry. Co. 
8592—La Crosse Shippers’ Assn. vs. C. B. & Q. R. R. Co. et al. 
8593—La Crosse Shippers’ Assn. vs. C. B. & Q. R. R. Co. et al. 
$594—La Crosse Shippers’ Assn. vs. C. & N. W. Ry. et al. 
April 7—Cullman, Ala.—Examiner Fleming: 
8392—Cullman Commercial Club vs. L. & N. R. R. Co. 
April 8—Williamsport; Pa.—Examiner W. N. Brown: 
* |, & S. 797—Lime from Chippewa and Lime Bluff, Pa. 
April 8—Argument at W'ashington, D. C.: 
1, & S. 740—Rates on coal to Missouri stations. 
1. & S. 746—Rates on manure from Jersey City, N. J. 
6584—Campbell’s Creek R. R. Co. vs. Ann Arbor R. R. Co. 
et al. 
April 8—Chattanooga, Tenn.—Examiner Fleming: 
7641—Atlantic Ice and Coal Corporation vs. C. N. O. & T. P. 
et al. : 
8241—Walsh & Widner Boiler Co. vs. Alabama Great South- 
ern R. R. Co, et al. - : 
8406—Chattanooga Sewer Pipe & Fire Brick Co. vs. Alabama 
Great Southern R. R. Co. et al. 
April 10—New Orleans, La.—Examiner Watkins: | ; 
* 6606—Application of the Southern Pacific Co. in connection 
with its Atlantic Steamship lines. 
April 10—Washington, D. C.—Examiner Satterfield: 
8607—C. P. Blackburn & Co. et al. vs. Ann Arbor R. R. Co. 
et al. 
April 10—Nashville, Tenn.—Examiner Fleming: 
8508—Southern Lumber and Manufacturing Co. vs. Tennessee 
Ry. Co. et al. 
April 10—Washington, D. C.—Examiner Gerry: : 
* 8599—Hocking Domestic Coal Co. vs. Kanawha & Michigan 
Ry. Co. 





| Digest of New Complaints | 


No. 6523. City of Astoria vs. Spokane, Portland & Seattle. 

Petition for rehearing on part of defendants, it being al- 
leged that the Commission erred in assuming as the basis 
of the findings of undue discrimination against Astoria, that 
the defendants have established and maintained terminal 
rates between Inland Empire points and Seattle and Tacoma 
on the same basis as rates to and from Portland, for the 
purpose of enabling those cities to compete with Portland. 
Second, that the Commission erred in holding that the differ- 
ence in distance between Inland Empire points and Seattle on 
the one hand and Inland Empire points and Astoria on the 
other is only forty-five miles in favor of Seattle. Third, the 
Commission erred in not finding such a dissimilarity in trans- 
portation and competitive conditions as warrants higher rates 
to and from Astoria than to and from Seattle and Tacoma, 
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No. 7353. Nitro Powder Co. vs. West Shore R. R. Co. et al. 
Petition for rehearing by the Boston & Albany R. R. for 
the purpose of deciding whether complainant has been dam- 
aged to the amount of reparation asked for, namely $4,609.66, 
as to which it is contended the evidence adduced at the hear- 
ing was insufficient to afford a proper basis for an order of 
reparation. The claim for reparation is said to have been 
soenee to the National Ulster County Bank of Kingstown, 


- 

No, 8693. N. A. Williams Co., Chicago, IIll., vs. Pa. Co. et al. 

Unjust and unreasonable combination rates on sewer pipe, 
carloads, from points in Ohio to destinations in Wisconsin and 
Michigan, the combination rates exceeding the sums of the 
locals. Asks for just and reasonable rates and reparation. 

No. 8712. Commercial Club, Mitchell City, S. D., vs. Ahnapee 
& Western et al. 

Unjust and unreasonable class and commodity rates from 
Official Classification territory points to Mitchell, unjustly 
discriminatory in comparison -with rates to points in Minne- 
sota, Iowa, Nebraska and points other than Mitchell in South 
Dakota. Ask for just, reasonable and non-discriminatory 
rates and reparation. 

No. 8713. Armour & Co. vs. Wabash Ry. Co. et al. 

Unjust, unreasonable and unduly discriminatory rates on 
butter, butterine, oleomargarine, eggs, dressed poultry and 
cheese, in straight and mixed carloads, within Official Classi- 
fication territory. Ask for cease and desist order, just and 
reasonable carload rates, less than the rates contempora- 
neously in effect on any quantity shipments. 

No. 8715. P. Healey, Evansville, Ind., vs. C. &. O. Ry. Co. et al. 

Unjust and unreasonable rates and charges on shipments of 
coke from Sewell, W. Va., to Evansville, Ind. Cease and de- 
sist order and reparation asked for. ’ 

No. 8716. Walter K. Woolman, Clarence S. Woolman and Lucy 
K. Woolman, trading as S. C. Woolman & Co., Philadelphia, 
Pa., vs. P. R. R. Co. et al. 

Unjust and unreasonable charges on carload shipments of 
baled hay from Haley, Can., to Baltimore, Md., due to al- 
leged errors in minimum weight classification. Ask for a 
cease and desist order and reparation. 

No. 8717. The E. M. Pope Commercial Co., Redlands, Cal., vs. 
in es Th. 

Unjust and unreasonable charges on shipments of firewood 
from Fairview, Ariz., to Redlands. Ask for a cease and desist 
order and reparation. 

No. 8718. Peirson-Lathrop Grain Co., Kansas City, Mo., and 
Leavenworth, Kan., vs. C. B. & Q. R. R. Co. : 

Unjust, unreasonable and excessive charges on five cars of 
wheat shipped from Kansas City, Mo., to Chicago, Ill, by 
reason of failure to allow milling-in-transit privilege at Leav- 
enworth. Ask for reparation. 

No. 8719. Randolph Fruit Co., Inc., Los Angeles, Cal., vs. Sou. 
Pac. Co. and Nor. Pac. Co. 

Unjust and unreasonable rates on carload shipments of 
oranges from Lordsburg, Cal., to Portland, Ore., diverted in 
transit. Ask for a cease and desist order and reparation. 

No. 8720. Graves Bros. Co,; Hosford, Fla., vs. Apalachicola 
Nor. R. R. Co. et al. 

Unjust and unreasonable rates and charges on carload ship- 
ments of lumber from Hosford, Fla., to Pensacola, Fla. Ask 
read a cease and desist order, reasonable rates and repara- 

on. 

No. 8721.. The Scott Paper Co., Philadelphia and Chester, Pa., 
vs. P. R. R. Co. et al. 

Unreasonable rates on toilet paper, C. L., and L. C. L., 
from Chester and Philadelphia to all points in North Caro- 
lina, South Carolina, Georgia and Alabama inasmuch as 
they exceed the aggregate of the intermediate rates. Ask for 
cease and desist order, the establishment of maxima rates 
and reparation. 

‘No. 8722. Roy & Roy Mill Co., Seattle, Wash., vs. Boston & 
Maine R. R. / 

Unjust and unreasonable storage charges at Lowell, Mass., 
on shipments of shingles. Ask for a cease and desist order 
and reparation. 

No. 8723, Aberdeen Wholesale Grocery Co., Aberdeen, S. D., vs. 
the C. M. & St. P. et al. 

Unjust and unreasonable charges on shipments of dried 
fruits between San Francisco and Aberdeen, S. D., by reason 
of through rates which were in excess of the rates to more 
— points. Ask for a cease and desist order and repara- 

on. 

No. 8724. Murphy Chair Co., Detroit, Mich., vs. Wabash Ry. 
Co. et al. 

Unjust and unreasonable charges on slip, pad and spring 
seat chairs and rockers from Detroit to points in Western 
Classification territory by reason of alleged errors in classifi- 
cation. Ask for a cease and desist order, reasonable rates 
and reparation. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE N&WS BUREAU, 
Colorado Building, Washington, D. C. 


March 18, in J. and S. No. 806, the Commission suspended 
from March 20 until July 18 I. C. C. No. 5 of Union Stock 
Yards Co. of Omaha (Limited). The suspended tariff increases 
charges for switching of grain and other commodities from and 
to non-proprietary industries at South Omaha, Neb. The 
present switching charge is $2.00 per car and the proposed 
switching charge is $3.00 per car. 

March 20, in I. and S. No. 807, the Commission suspended 
from March 22 until July 20, the following tariffs: Boston & 
Maine R. R.; Sup. 1 to G. F. A. I. C. C. No. 8467; Sup. 1 to 
G. F. A. I. C. C. No. 8885. The suspended tariffs cancel rules 
under which cars containing cardboard and paper from North 
Leominster and Fitchburg, Mass., destined to western poinis 
may be stopped in transit at Farley, Mass., and other points 
to complete loading. 
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Personal Notes 


J. R. Hickman was.born on a farm near Beloit (Mitchell 
county), Kans., Aug. 13, 1882. He entered railroad work 
July 15, 1906, for the Atchison, Topeka & Santa Fe Rail- 
road as clerk to roundhouse foreman at La Junta, Colo., 
and was later made bonus clerk, figuring bonus earnings 
for all the shop forces. In January of the following year 
he was made shop bonus assistant, which place he held 











J. R. HICKMAN. 


until Jan. 1, 1910, when he was transferred to Topeka as 
bonus assistant. The next three years he spent in intro-' 
ducing the bonus system on various classes of work, in- 
cluding that of the car accountant’s office in Topeka, the 
Statistician’s office, Chicago, and freight houses at Chi- 
cago and Kansas City. He left the Santa Fe Jan. 1, 1913, 


and became special representative for the Chicago & 
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Eastern Illinois Railroad. His efforts on this road were 
wholly directed toward operating economy. Engine-house 
expenses, locomotive-supply expense,’ cost of transferring 
carload freight, and especially freight-house costs and 
methods, together with freight claim costs and preven- 
tions, were subjects to which he devoted most of his 
time. He was appointed supervisor of freight-house op- 
erations for the C., R. I. & P. Feb. 16, 1916. 

C. C. Cary has been appointed general freight agent of 
the Gulf Coast Lines (Frisco), with office at Houston, Tex. 

J. W. Paton is appointed commercial agent of the 
Hocking Valley Railway Co., with headquarters at Co- 
lumbus, O. : 

G. E. Boulineau has been appointed assistant general 
freight agent of the Georgia Railroad, with headquarters 
at Augusta, Ga. 

R. L. Terrell is appointed soliciting freight agent of 
the South Georgia Railway Co., vice L. F. Knight, as- 
signed to other duties. 

John S. Talbot has been appointed general freight and 
passenger agent of the Evansville & Indianapolis Rail- 
road, with headquarters at Terre Haute, Ind. 

D. M. Hall has been appointed division freight agent of 
the Beaumont, Sour Lake & Western Railway, with head- 
quarters at Beaumont, Tex., succeeding J. B. Roberts, 
assigned to other duties. 

Harry Clark, chief clerk in the freight department of 
the Oregon Short Line Railroad, has been appointed chief 
of the interstate commerce bureau which has recently 
been established by that road. 

Eugene #B. Finegan, who for the last two years has been 
chief clerk in the office of E..S. Keeley, vice-president of 
the Chicago, Milwaukee & St. Paul, has been appointed 
chief of the tariff bureau for that road. 

C. E. Carlton, commercial agent of the Fort Worth & 
Denver City Railway, at Houston, Tex., has been ap- 
pointed to the newly created position of commercial agent 
of the New Orleans, Texas & Mexico Railroad, with head- 
quarters at Chicago, IIl. 

H. A. Fidler, division freight agent of Detroit, Toledo 

& Ironton Railroad, at Springfield, O., has been appointed 
general freight agent, with headquarters at Detroit, Mich. 
F. H. Osborn has been appointed vice-president in charge 
of traffic, with headquarters also at Detroit. 
, W. D. Sanderson has been appointed lake grain agent 
of the Lehigh Valley. He will have charge of the solicita- 
tion of all grain arriving in Buffalo by boats from the west 
and will have offices there, reporting to W. L. Donaldson, 
assistant general freight agent at Buffalo. 

W. J. Doyle, city passenger and ticket agent of the St. 
Louis, Brownsville & Mexico Railway, at Corpus Christi, 
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Tex., has been appointed general freight and passenger 
agent, with headquarters at Kingsville, Tex., succeeding 
J. W. Jacobs, transferred to Houston, Tex. 

The Trinity & Brazos Valley Railway Co. announces 
the appointment of J. E. Meroney, commercial agent, Fort 


Worth, Tex., vice E. E. Peacock, resigned to accept serv- 
ice with another company. Effective same date, the com- 
mercial agency at Corsicana, Tex., is abolished. 

F. R. Sullivan, commercial agent of the New York Cen- 
tral Railroad at Los Angeles, Cal., has been appointed 
to a newly created position, taking charge of the export 
department, with headquarters at Chicago. T. C. Por- 
teous, commercial agent at Spokane, Wash., has been 
transferred to Los Angeles to succeed Mr. Sullivan. 

Arthur Hale, chairman of the two operating committees 
of the American Railway Association, has tendered his 
resignation, effective May 18 or sooner if possible. The 
association meets on that day and the resignation cannot 
be accepted before that time. Mr. Hale has allied him- 
self with an association of coal men; with headquarters 
in Baltimore. 

The following have been appointed freight solicitors of 
the Star Union Line of the Pennsylvania System: Ira 
Arch, headquarters at Omaha, Neb.; George: T. Daly, 
traveling freight solicitor, with headquarters at Los 
Angeles, Cal.; Thomas Waters, traveling freight solicitor, 
with headquarters at Minneapolis, Minn.: Fred J. Fogle, 
traveling freight solicitor, with headquarters at Omaha, 
Neb. 

J. C. Wilson, freight solicitor of the Anchor Line of the 
Pennsylvania System, has been appointed freight solicitor, 
Pennsylvania Railroad, with headquarters at New York 
City; Howard D. Wimer has been appointed freight so- 
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licitor of the Pennsylvania Railroad, with office at Easton, 
Pa.; George Ashbridge, Jr., freight solicitor at New York 
City, has been transferred to Philadelphia; Robert S. 
Merkel has been appointed freight solicitor, with head- 
quarters at Philadelphia; Walter Allison has been ap- 
pointed freight solicitor, with office at New York City; 
W. D. Crouley, freight solicitor at Philadelphia, has 
been transferred to New York City; K. P. Johnston, 
freight solicitor of the Anchor Line, has been appointed 
freight solicitor of the Pennsylvania Railroad, with office 
at New York City. 


DOINGS OF THE TRAFFIC CLUBS 


At the meeting of the Rockford Traffic Club March 10 
it was decided to make the next meeting, April 9, a ban- 
quet at the Imperial Hotel. After the routine business 
had been transacted the members listened to an address 
by C. S. Bather, traffic manager of the Manufacturers’ and 
Shippers’ Association, on “Straight Bills of Lading.” He 
said in part: “There is too little attention paid in most 
cases to the straight bill of lading. In too many instances 
it is considered merely as a receipt for the consignment 
of freight, whereas it is in reality a contract entered 
into between the shippers and carriers whereby the car- 
rier agrees to transport the shipment from point of origin 
to destination and deliver same to consignee under the 
conditions prescribed therein.” 


The Traffic Club of Chicago will hold its annual meet- 
ing Tuesday evening, March 28, celebrating the. election 
with a smoker in the large ballroom of the Hotel La Salle. 
Arrangements have been made with the American Tele- 
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dred telephones connected with the Transportation Club 
of San Francisco. President-elect F. L. Bateman, who is 
detained in San Francisco, will deliver his inaugural ad- 
dress to the club members by telephone. The mayor 
of San Francisco and other prominent citizens have been 
invited to participate. There will be vaudeville attrac- 
tions and the guest privilege is extended. 





The Toledo Transportation Club will nominate officers 
at the monthly meeting, April 1. 





At the annual election of the Transportation Club of 
San Francisco, held March 11, the following were elected: 
Officers—President, Jos. H. Handlon; first vice-president, 
W. P. Webber; second vice-president, J. H. Lyman; 
treasurer, E. H. Torpey; ‘secretary, J. G. Melvin.  Di- 
rectors, Jas. H. Handlon, W. P. Webber, J. H. Lyman, 
H. R. Derr, F. E. Batturs. 


The annual meeting of the Traffic Club of the Greater 
Dayton Association of Dayton, O., was held in the banquet 
room of the Algonquin Hotel, Monday evening, March 13. 
Many out-of-town railroad men and their guests were 
present. A number of industrial traffic managers through- 
out the Miami Valley were also in attendance. There 
was a dinner and an entertainment by a saxophone or- 
chestra. F. H. Rike, president of the Rike-Kumler Co. 
and president of the G. D. A., delivered an address on 
“The Relation of the Business Man to the Federal Gov- 
ernment.” J. M. Switzer of the National Cash Register 
Co. and a member of the commission under the Dayton 
commission-manager form of government, addressed him- 
self to the subject, “The Traffic Man’s Work—Its Im- 
portance.” G. M. Freer, president.of the National Indus- 
trial Traffic League and commissioner of the Cincinnati 
Chamber of Commerce, delivered an address, reviewing 
the causes resulting in the creation of the Interstate Com- 
merce Commission, its work and legislation now under 
consideration. Following the addresses, a governing 
board was elected. The successful candidates were J. 
W. Cobey, traffic manager of the National Cash Register 
Co.; E. G. Biechler, traffic manager of the Dayton Ensgi- 
neering Laboratories Co.; T. P. Stabler, freight solicitor 
of the Big Four; W. E. Boyer, freight solicitor of the 
Pennsylvania; J. G. Griffin, traffic manager of the Davies 
Young Soap Co.; Scott Wuichet, traffic manager of the 
Wuichet Fertilizer Co.; Chas. Limbert, traffic manager of 
Lowe Bros. Co. The board organized on Friday, March 
17, selecting Mr. Cobey as president, Mr. Stabler as vice- 
president, Mr. Boyer as second vice-president, Mr. Biechler 
as secretary, and R. M. Robinson, traffic manager of the 
G. D. A., secretary ex-officio of the board and all meetings. 


BOAT LINE SITUATION 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Nearly everything pertaining to the effect of the Com- 
mission’s orders of divorce in the great lakes and Chesa- 


peake Bay water lines revolves around the question,’ 


“What will the rail lines do?” 

George D. Dixon, vice-president in charge of traffic, and 
George Stuart Patterson, general counsel of the Penn- 
Sylvania system, called on Commissioner Clements March 
18 to discuss the Chesapeake Bay situation. Contrary to 
expectations, they did not disclose anything warranting 
an intimation that the situation will be changed so as 
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Avoid Congestion! 


Hundreds of alert traffic managers can tell 


you that their freight has broken through the 
Port of New York congestion, because they 
marked their bills of lading, “Via Hoboken 
Shore Road.” 


You, too, can avail yourself of this service, with- 
out changing your existing affiliations. Hoboken 
Shore Road co-operates with your local forwarding 
agents or brokers. , 


No charge to shippers on carlot service. Our 
earnings are paid by the trunk lines. 


Hoboken Shore Road Service 
Makes Sailing Dates 


because (1) it has direct rail connection between the 
nine great trunk lines and the five steamship’ com- 
panies listed below. (2) It has the most efficient 
switching facilities and the most modern transfer 
equipment in the Port of New York. (3) It main- 
tains rigid yard inspection to avoid delay. 


Only One Handling Of Freight 
—All Damage Avoided 


Hoboken Shore Road moves all export freight di- 
rectly from car to dock with only ONE HAN- 
DLING by use of electric trucks carrying a ton ata 
time. This obviates all danger of damage which so 
often occurs where freight is handled FOUR TIMES 
as when transferred by truck and lighter elsewhere 
in Port of New York. 





Hoboken Shore Road 











Y 

connects with ou are 
D. L. & W. R. R. e 

West Shore R. R. entitled to 


New York Central 
(isxcept between Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y. 
N. Y¥. O. & W. R. R. 
Central R. R. of N. J. 
Baltimore & Ohio R. R. 
Lehigh Valley R. R. 
Pennsylvania R. R. 
Erie R 


For all carlot shipments. 


It handles freight to the 


Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


All freight billed ‘‘ Via Hoboken 
Shore Road ”’ is accepted by these 
lines despite any embargo. 


HOBOKEN SHORE ROAD 


Foot of Fifth Street Hoboken, N. J. 


this superior 







terminal service, 


without extra 







charge on carlots. 






Simply bill your 
shipment “Via 
Hoboken Shore 
Road.” 




























648 THE TRAFFIC WORLD 





to meet the wishes of the Maryland people who built 
bonfires when the Commission issued the divorce decre2 
and have been calling on the fire department to put them 
out ever since there has been a realization that unless 
the Pennsylvania chooses to sell its boats, there will be 
no sort of transportation service for a large population 
on the eastern shore of Maryland, other than the horse 
and wagon kind that existed before railroads and steam- 
ships were dreamed of. The whole subject was discussed 
and it is understood Commissioner Clements gave the 
railroad officials unlimited opportunity to say that, if the 
Commission will postpone the operative date of its divorce 
decree, they will operate the boats. But they did not 
give such assurance. Commissioner Clements’: office said 


the understanding was that the Pennsylvania was con- . 


sidering the matter. 


According to press report, of which there is no con- 
firmation in Washington, the new lake steamer company 
is to file tariffs with the Commission at once providing 
for joint rate and through route arrangements between the 
railroads and their former steamship lines. There are 
skeptics about the Commisison who profess doubt as to 
whether the combination is going to make through route 
and joint rate arrangements with the trunk lines, except 
on order of the Commission, which could be issued only 
after full investigation of a petition for such through 
routes and joint rates as the Commission broke up when 
it ordered the divorce. 


It is understood the Commission’s agents are inquiring 
about the formation of the company with a view to de- 
termining what relations there are between the boat line 
and the former owners of the boats, because if the new 
company was not formed in good faith and the sale 
was not made in good faith, it is conceivable the Com- 
mission will decline its sanction. In the Kansas City 
Stock Yards case the Commission asserted the power to 
strike an improper tariff from its files. Under that prece- 
dent, it is figured, the tariffs of the new line could be 
either suspended or thrown out, at least pending a full 
determination of the questions. The shippers who de- 
sire rail-and-water rates continued during the coming sea- 
son of navigation would feel aggrieved should the Com- 
mission do anything of that kind. They think the Com- 
mission has plenty of power to safeguard their interests 
without having to resort to the power of divorce given 
by the Panama Canal act. ' 


Arguments were made at Philadélphia on March 17, be- 
fore Judges Buffington, McPherson and Wooley, on the 
application of the Lehigh Valley for a permanent in- 
junction setting aside the decree of divorce of the Lehigh 
Valley and the Lehigh Valley Transportation companies. 
Assistant Attorney-General Underwood and Blackburn 
Esterline appeared for the United States, Edward W. 
Hines, A. H. Elder and A. H. Boole for the Commission, 
and R. W. Barrett for the Lehigh. . The discussion re- 
volved. almost wholly around the question as to whether 
the through route and joint rate arrangement between 
the Lehigh and other trunk lines is sufficient to make it, 
via the all-rail route, a competitor of its rail-and-lake 
route, decided in the affirmative by the Commission. 
Judges Buffington and McPherson asked many questions. 
Each seemed to indicate a prepossession on their part in 
favor of the Lehigh’s contetnion, which, if upheld, would 
turn the control of the lake-and-rail routes over to it 
and to the Lackawanna. Mr. Hines insisted that Con- 
gress intended to restore competition between the rail 
and water lines and the fact to look at is that the Le- 
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high Valley has a rail-and-lake line from New York to 
Chicago, which is in close combination with the lake- 
and-rail lines of the railroads which have all-rail routes 
between New York and Chicago, and that such combina- 
tion suppresses whatever competition there might be. 
He insisted that Congress.vested discretion in the Com- 
mission to decide whether such ownership of a water 
line is in the interest of the public; that it had decided 
that it is not, and the order is valid. 

The constitutional side of the matter was discussed, 
but, according to attorneys for the government and the 
Commission, Mr. Barrett did not appear to rely upon 
that point in pressing for a permanent injunction. 

Application for a complete revocation of the Commis- 
sion’s order directing the Pennsylvania to divorce its 
Chesapeake Bay line steamers on and after April 1 was 
made to the Commission on the afternoon of March 21 
by a new organization, which calls itself the Merchants’, 
Shippers’ and Receivers’ Association. This application 
goes farther than that of the older organizations which 
made the fight for the divorce and which recently have 
asked for the postponement of the operative date of the 
order for six months or a year. 

The request for revocation was backed by Representa- 
tives Linthicum and Price, the former as a congressman 
from Baltimore and the latter as a congressman from 
the eastern shore, parts of which, he said, will be de- 
prived wholly of transportation service if the divorce 
decree is ever put into effect. ; 

Commissioner Clements, who had charge of the case 
brought by the older commercial organizations, listened 
to the representations of the men composing the new 
association, which is headed by Walter A. Frey as clair- 
man, Stuart Egerton, as vice-chairman, and Eugene 
Lazenby, as secretary. Mr. Frey said the Baltimore mer- 
chants were ignorant of the move made to bring about 
the divorce, although the Baltimore newspapers published 
thousands of words about the hearings held in that city 
and Mr. Clements was at great pains last summer to 
advertise the fact that hearings on the subject would be 
held in Baltimore. 

Commissioner Clements told them the Pennsylvania nas 
the idea that the whole of Baltimore is opposed to it 
and its policy. Therefore it has been reserved on the 
question as to whether it will continue the steamboit 
service after April 1 if the Commission postpones the 
operative date of the divorce decree. 

He also told them that he had received a letter from 
President Myers of the steamship lines saying the di- 
rectors of the steamship line would hold a meeting on 
March 24 to consider the question whether it would con- 
tinue the operation of the boats if the operative daie 
should be postponed. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, bat to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 

Address “‘Help for Traffic Man,’ The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 





Interpretation of Tariff. 


Q.—Please refer \to item No. 38-B, supplement No. 12, to 
Cc. & N. W. G. F. D. No. 14000-C, inclosed. 


The item in question provides for milling in transit of 
wheat at Winona, Minn., which originated at country sta- 
tions on the C. & N. W. Railway in North and South Da- 
kota. You will note that supplement No. 12, item No. 38-B, 
cancels item No. 38-A, which latter item appears in sup- 
plement No. 11 to the above-mentioned tariff. The above 
mentioned tariff, supplement, at the present time provides 
for milling in transit at Winona and the products of wheat 
forward to La Crosse, Wis. (index No. 642), at free ac- 
count. For instance, if we should buy Mansfield wheat, 
which point is in South Dakota, mill same here at Winona, 
we are able to bill same out “free account transit.” The 
rates to Winona, Minn., and La Crosse, Wis., being equal, 
rule 4 of the above-mentioned tariff provides: “If the 
rate to station (transit) is the same as the rate to transit 
destination, shipment must be billed out “free account 
transit.” It is my opinion that under this new require- 
ment we are done injustice, inasmuch as we would be 
compelled to pay out an additional 71% cents cwt., which 
is the balance of the rate to Green Bay, Wis. 


The question arises, does the phrase “at direct rate to 
Green Bay, Wis.,” apply to that portion of the item before 
the semicolon or to the clause: “also to Galena and Mill- 
brig, Ill.,” or to both? It seems to me that the semi- 
colon denotes separation, and therefore applies only to 
the last-mentioned stations, viz., Galena and Millbrig. 


A.—In substance, item No. 38-B, in conjunction with 
rule 4 of tariff, provides that shipments of grain origi- 
nating at certain points in Minnesota and South Dakota 
may be milled at intermediate stations between point of 
origin and Chicago, via Winona, etc., when product is 
destined to Chicago, Peoria, Green Bay, Marinette, Rhine- 
lander, Hurley or Michigamme, and points taking same 
rates and arbitraries higher, at the rates applicable on 
the original commodity from point of origin to destination. 

The apparent purpose of the words “and points taking 
same rates” as used in this item is to provide that the 
through charges from point of origin of the grain to the 
destination of the product will be on basis of the rate 
from such origin point to Chicago, Peoria, Green Bay, 
Marinette, Rhinelander, Hurley or Michigamme, and it 
therefore seems to follow that the words “at direct Green 
Bay, Wis., rates” in reference note necessarily apply to 
all portions of the note instead of only to Galena and 
Millbrig. 

Preferential Rates. 


Q.—A concern located at A quotes the XY Ry. on ma- 
ierial, with freight allowed to the tracks of the XY Ry. 
The XY Ry. does not have its own rails into the town of 
A. An order.is received for shipment to C on the XY 
Ry. The closest point at which the shipment can be 
Siven to the XY Ry. is at B. The rate from A to B is 
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..... 1 must say that the serv- 
ice so far has been entirely sat- 
isfactory in every way and is 
a decided improvement over the 
service afforded by Belt Lines 
operating through Chicago used 
by our Company last: year.’’ 


The Belt Railway of Chicago is 
built and operated for service 
and your shipments routed via 
its rails are insured prompt 
handling through Chicago. 


Don’t take our word for it; try it. 
Your experience will be that of 
others who express themselves 
in terms like those above 
quoted. 


Just add ‘‘B.R.C.’’ to your 


routing and your shipments 
will travel via the road that 
“‘humps’ em.’”’ 


If you want record of passing 
Chicago, ask us for it. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, Ill. 
Telephone Harrison 3690 
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5 cents, while the proportion of the earnings from A io 
B on shipments to C amounts to 3 cents. 

Under the circumstances should the concern at A pay 
3 cents or 5 cents freight charges? The haul from B to 
C is, of course, over the rails of the XY Ry. and the ship- 
ment was sold with freight charges only to their tracks. 

We are doubtful as to whether a shipper can pay any- 
thing else than the published rate to a junction point 
whether the shipment consists of railway material or 
not. If this can be done legally the rate from A to B 
will vary up and down, according to what the final des- 
tination is. 

A.—In our opinion the correct basis for freight charges 
on this shipment is the legal rate from A to B. The prin- 
ciple seems to have been defined by the Interstate Com- 


merce Commission under its Conference Ruling No. 225, 
reading as follows: 


225. Carriers May Not Be Given Preferential Rates.—(a) In 
answer to inquiries the Commission expresses the opinion that 
under the law a earrier, or a person or corporation operating a 
railroad or other transportation line, may not, as a shipper 
over the lines of another carrier, be given any preference in 
the application of tariff rates on interstate shipments; but it 
may lawfully and properly take advantage of legal tariff joint 
rates applying to a convenient junction or other point on its 
own line, provided such shipments are consigned through to 
such point from point of origin and are, in good faith, sent to 
such billed destination. In other words, one carrier shipping 
its fuel, material or other supplies over the lines of another 
earrier, must pay the legal tariff rates applicable to the same 
commodities shipped by an individual, but when a carrier is 
the consignee of a shipment of its own property which moves 
under a joint rate and is to participate in the haul of same via 
its own line, routing instructions of consignor to a_ specified 
junction point on the line of consignee carrier must be observed. 
There may be some instances, such as the movement of needed 
fuel, in which, in order to keep the trains or boats moving, such 
traffic could temporarily be given preference in movement with- 
out creating unjust or unwarranted discrimination. 

(b) Where stock in one carrier company is owned by another 
carrier company, but both maintain separate organizations and 
report separately to the Commission, they may not lawfully 
carry property free for each other. 


Diversion of Fruit in Transit. 


Q.—I have noticed your article on page 495 of The 
Traffic World of March 4, regarding application of divert- 
ing charge rules as published by one of the western 
carriers, and I would understand, from the reading of this 
article, that you agree with the party making inquiry 
that, under the tariffs of the carriers, they could make 
no charge when diversion was effected after car had 
reached destination, when their rules only stipulated .that 
diversion would be made in transit before shipment 
reached destination. 

I cannot agree with you in your decision, as it is my 
understanding that the carrier completed this contract 
when it delivered the shipment at first destination, the 
rules of the tariff not providing for diversion after car 
had reached destination, and the only basis that could be 
applied would be combination of 
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tination. 

As a rule, most of the tariffs of various carriers pro- 
viding for diversion make a charge higher for diversion 
after a car reaches destination than is ordinarily in effect 
when diversion is accomplished while in transit, and it 
would stand to reason that where the tariff authorizes 
the diversion in transit and not destination, it was in- 
tended that combination rates should apply in such latter 
instance. I should like to get your further views on this 
subject. 

A.—We are inclined to believe that the proper basis 
for freight charges on the shipment in question was 
combination of the rates sto and from Everett, Wash. 
However, said shipment received the benefit of the through 
rate from the point of origin to destination plus a di- 
version charge, and as the conference ruling quoted ob- 
viously requires carriers specifically to publish diversion 
privileges and charges therefor, in legally filed tariffs, it 
is not clear on what theory a diversion charge not pub- 
lished, as in this case, may be assessed. 


Sewer Pine and Drain Tile. 


Q.—C. & N. W. 8256-K names a rate on drain tile, our 
plant to a certain point in Minnesota, of 9 cents per hun- 
dred. W. T. L. tariff No. 11-E names a rate on sewer 
pipe of 10 cents per hundred. 

Now, if we ship mixed carloads of sewer pipe and drain 
tile to this point, they charge us 13 cents per hundred. 
Should not the rate on sewer pipe of 10 cents per hun- 
dred govern on shipments of this kind? 

A.—We do not know of anything better than class FP, 
minimum weight 30,000 pounds, as provided under item 
290 of W. T. L. circular No. 1-L, on this shipment. 

Bill of Lading Impossible to Execute. 

Q.—A few days ago we shipped a Kratzer preparator 
from Morehouse, Mo., destined to Newbern, N. C.. The 
preparator is a large cylinder about ten feet in diameter 
with a flange on the front which makes the total outside 
diameter twelve feet eight inches. The Frisco .Railroad 
accepted the shipment without question and transported 
it to Memphis, Tenn., with the intention of delivering it 
to the Southern Railroad at that point. The Southern 
Railroad refused to accept the shipment on the ground 
that they had only eleven feet eight inch clearance in 
some of the tunnels on the route. At this time the 
preparator is still in Memphis. Since the Frisco Railroad 
furnished the routing, can we recover damages from it? 
Could you advise me of any route by which we could zet 
this shipment to destination? 

A.—The principle that carrier issuing bill of lading im- 
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possible of execution, is responsible for damages that 
may ensue, seems to have been laid down by the Inter- 
state Commerce Commission under Conference Ruling No. 
474, reading, in part, as follows: 


The obligation lawfully rests upon the carrier’s agent to re- 
frain from executing a bill of lading which contains provisions 
that cannot lawfully be complied with, or provisions which are 


contradictory and therefore impossible of execution. When, 
therefore, the rate and the route are both given by the shipper 
in the shipping instructions and the rate given does not apply 
via the route designated, it is the duty of the carrier’s agent 
to ascertain from the shipper whether the rate or the route 
given in the shipping instructions shall be followed. The car- 
rier will be held responsible for any damages which may 
result from the failure of its agent to follow this course. 

If, however, the agent of the carrier, after exercising reason- 
able diligence, is unable to obtain more definite instructions as 
to routing, the goods should be sent via the route specified in 
the bill of lading. 


However, the peculiarities of the case seem to warrant 
the suggestion that the proposition be submitted, if neces- 
sary, to the Interstate Commerce Commission for adjust- 
ment. , 

You might communicate with L. & N. Railroad or N., 
Cc. & St. L. Railway relative to movement from Memphis. 





RAILWAY REVENUES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A complete summary of the result of railroad operations 
in January was published by the Commission March 20. 
It shows that for the country as a whole the railway op- 
erating revenue rose from $939 to $1,133 per mile. The 
operating expense rose from $718 to $797. The operating 
income rose from $172 to $283 per mile. 

In the eastern district the operating revenue rose from 
$1,591 to $2,069. The expenses rose from $1,284 to $1,460 
and the income from $227 to $523. 

In the southern district the operating revenue rose from 


Are you looking for | 


— A factory or warehouse 
location in the Chicago 
District with private switch 
and Belt Line service ? 


— With sewer, water, gas, im- 
proved streets and other 
necessary facilities and 
conveniences ? 


— With first-class service on 
-arload and less than carload 
shipments, in and outbound 
at Chicago rates? 


If you are after these advantages 
let us put our proposition before you. 
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$795 to $959. Expenses rose from $591 to $643. The op- 
erating income from $168 to $275. 
In the wesiern district the operating revenue rose from 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 


*“ WANTED—Position as TRAFFIC MANAGER with me- 
dium-sized railroad or large manufacturing, mining or 
lumber company, by young man with fifteen years’ ex- 
perience. Thoroughly up to date in all lines of traffic. 
Also have had executive experience. First-class ref- 
erences. S. F. 8. Care The Traffic World, Chicago, III. 


EN A RR A EE ERT Se A TTT RS St RN AT Ae NA NE LRU WS 

TRAFFIC MANAGER, married, 32, four years’ experi- 
ence as assistant traffic commissioner for commerce as- 
sociation in large city. Experience in railroad service, 
both operating and traffic departments. Now with indus- 
trial concern. Lack of future reason for making change. 
Best references from past and present employers. R. 111. 
The Traffic World, Chicago, IIl. 


Position as TRAFFIC MANAGER. Is the handling of 
freight a big factor in your costs? I have had a special 
training in the many angles-of transportation and can 
reduce your production and’ selling costs. My services 
would be an asset to your Lusiness. F. L. 33., care The 
Traffic World, Chicago, Il. 








WANTED—An experienced, competent and energetic 
general TRAFFIC MAN, to organize, as to details, and 
take charge of, as commissioner, the newly inaugurated 
Traffic and Industrial Department of the Chamber of Com- 
merce of Waco, Tex., a progressive city of 46,000 inhab- 
itants, with eight railroad lines, presenting an excellent 
field for real constructive work. 

Qualifications necessary for position: Knowledge of 
and practical experience in technical rate-making and 
general traffic matters; intra and interstate commerce 
law and practice; ability to analyze, develop and pro- 
mote, along constructive lines, local traffic and industrial 
conditions; ability and address to effectively represent 
Waco’s interests before both state and interstate railroad 
commissions, and in dealing with carriers. Knowledge 
of the present Texas rate situation and the basis of fab- 
rication of the Texas intrastate rates will be an advantage 
to applicant. 

In applying for position qualify in detail as to experi- 
ence, ability, habits and former connections, with ref- 
erences; also state age and salary desired. Applicants 
considered favorably will probably be required to come 
to Waco for personal interview. Address applications io 
E. F. Drake, secretary, Waco Chamber of Commerce, Waco, 
Tex, 
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$684 to $759. The expenses rose from $497 to $542 and 
the income from $148 to $175. 

For the seven months ending with January for the 
country as a whole the operating revenue rose from $7,616 
to $8,585. The expenses rose from $5,326 to $5,502. The 
railway operating income from $1,945 to $2,715. 

In the eastern district the operating revenue rose from 
$12,921 to $15,062. The expenses climbed from $9,401 
to $9,822, and the operating income from $2,973 to $4,674. 

In the southern district the operating revenue rose from 
$5,920 to $6,605. Expenses increased from $4,375 to $4,423 
and the operating income from $1,288 to $1,904. 

In the western district the operating revenue rose from 
$5,716 to $6,252. Expenses rose from $3,750 to $3,867 and 
operating income from $1,685 to $2,079. 


N. I. T. L. DOCKET 


(Docket for the Spring meeting of the National Industrial 
Traffic League, to be held at the Hotel Belvedere, Baltimore, 
Md., Thursday and Friday, April 6 and 7.) 


Thursday, April 6. 

10:00 a. m. Business session. 

2:00 p. m. Business session. 
Friday, April 7. 

10:00 a. m. Business session. 

DOCKET OF SUBJECTS FOR BUSINESS SESSIONS. 
Report of Executive Committee. 

Reduction in free time from 30 to 15 days allowed at 
Atlantic Seaboard Points on export shipments. 

League representation at Washington, D. C. 

Proposed Amendment to Paragraph 6, Article 5 of the 

Constitution (see page 7 of Nov. 1915, Proceedings). 
Report of Bill of Lading Committee. 

Uniform Bill of Lading. 

Report of Committee on Car Demurrage and Storage. 

Changes in and interpretations of Uniform Code of De- 
murrage Rules. 

Changes in and 
Storage Rules. 

Uniform Code of Track Storage Rules. 

Proposed increase in Demurrage Rates. 

Proposed abrogation of Average Agreement. 

Demurrage on private cars (Report of Special Com- 
mittee). (See page 15 of November, 1915, proceedings.) 
Report of Baggage Committee. 

Uniform Baggage Tariff. 

Report of Legislative Committee. 

Legislative program for 1916. 

Report of Rate Construction and Tariffs Committee. 

Uniform symbols in tariffs and classifications (see page 
8 of November, 1915, proceedings). 

Simplification of Tariffs (see page 9 of November, 1915, 
proceedings). 

Furnishing classifications free (see page 9 of November, 
1915, proceedings). 

Proposed modification of Commission’s recent order dis- 
continuing the waiving of undercharges (see page 9 of 
November, 1915, proceedings). 

Report of special committee on revision of the tariff 
rules of the Interstate Commerce Commission (see page 
9 of November, 1915, proceedings). | 
Report of Committee on Transportation Instrumentalities. 
Report of Weighing Committee. 

Rules governing the weighing of less-than-carload freight. 

Rules governing the weighing of carload freight. 

Charge for light weighing of cars. 

Weighing of inbound carload freight on industry scales. 


interpretations of Uniform Code of 
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Report of Freight Claims Committee. 

Concealed loss and damage (see page 21 of November, 
1915, proceedings). 

Manual to shipping clerks (see page 20 of November, 
1915, proceeding). 

Ludowici-Celadon case involving fund of overcharges 
without surrender of original paid freight bill (see page 2! 
of November, 1915, proceedings). 

Liability of carriers when marks on packages do not 
agree with shipping ticket (see page 20 of November, 1915, 
proceedings). ” 
Report of Express Committee. 

Report of Special Committee on Relations with the Na- 
tional Association of Railway Commissioners. 

Report of Special Committee on Railroad Leases and Side- 
track Agreements. 

(See pages 2, 3 and 4 of November, 1915, proceedings.) 
New Business. 


LAKE CARGO COAL INQUIRY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The ‘Commission, March 24, ordered a general investi- 
gation into the lake cargo coal situation, consolidating in 
Docket No. 8725 all formal and informal complaints on 
that subject. All railroads participating in the cargo coal 
trade from Pennsylvania, Maryland, the two Virginias, 
Kentucky and Ohio have been made parties thereto. 


SHREVEPORT CASE BRIEF 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Attorney-General Pleasant and Assistant Attorney-Gen- 
eral Barrow of Louisiana, George T. Atkins, Jr., and 
Luther Walter have filed the last brief, it is believed, in 
the rejuvenated Shreveport case, No. 4818, and the five 
cases consolidated with it. Mr. Atkins is traffic manager 
for the Shreveport ,Chamber of Commerce and Luther 
Walter the special counsel who won the first case, filed 
in 1911. Shreveport has never really benefited from the 
first decision because the railroads and the railroad com- 
missioners of Texas have made moves that have made 
it impossible for the federal body finally to dispose of 
the matter in the way it indicated in its original decision. 
The rejuvenated case, it is believed, will result in clean- 
ing up the odds and ends so as to give Shreveport rates 
into Texas no higher, for similar hauls, than Texas com- 
petitors have wholly within Texas. 

This final summing up is by way of last answer to the 
contentions of the railroads, the arguments of Texas 
cities that intervened in the case, for the preservation, .is 
Pleasant and his associates say, of the advantages they 
have been enjoying over the Louisiana shippers. Houston, 
Galveston and Fort Worth are the intervening Texas 
cities to which replies are made in the brief mentioned, 
and Sanger Brothers of Dallas, Cameron Brothers of Waco 
and the Texarkana Pipe Works are the individual or firm 
interveners. 

The Louisiana interests, the brief says, are willing io 
accept the tariff presented on behalf of the Fort Worth 
interests; “they do not regard it as compensatory to the 
carriers.” f 

In their conclusion the Louisiana people hope the Com- 
mission will be impressed by the unanimity of opinion 
expressed by the interveners that there is no difference 
in circumstances and conditions between transportation 
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{| American Express Co. Buys Nearly Fifty More G. V. Electric Trucks 
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The superiority of the high-grade Electric for city service is emphasized more and 

more each year: 

G. V. purchases by the American Express Company since 1910 alone total over 150. 
‘AU, G. V. purchases by the Adams Express Company, which began’ buying in 1902, 
. C. average over 200. 
att None of these G. V. Electrics, and some G. V. express trucks still in service 
5 ia are thirteen years old, have worn out. 
boro Wells-Fargo, National, Wescott, Chase, Union Transfer, New York Transfer 
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om- It is not a case of the tortoise and the hare; it is a case of adaptability to the 
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xas demonstrated the unquestioned economy and dependability—the all-round superiority 
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hey ing, transfers and package deliveries in our cities will soon be made by the Electric. 
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from- Shreveport into- Texas and transportation -in- the 
eastern part of Texas. Therefore, they conclude there is 
no warrant for giving Shreveport any other treatment 
than Would”be accorded to it if the state-line were east 
instead of west of Shreveport. The interveners suggested 
that the remedy for the situation would be the extension 
of the Texas rates-to Shreveport. 

“Of course, the Commission can properly do that,” says 

‘the brief of the Louisiana people, “when the measure of 

the rate is just and reasonable to the carriers and the 
shippers and the public. Care has been taken by peti- 
“tioners (Louisiana interests) and petitioners’ witnesses 
throughout this case, from its inception in 1911, to ask 
of this Commission, and of the carriers, rates which are 
just and. reasonable. and which are not unduly discrimi- 
natory or unduly preferential.” 

The brief says: “We have been frank to admit that 
some of the commodity rates proposed and adopted by 
the railroad commission of Texas were less than what 
were regarded as just and reasonable from the standpoint 
of all interested parties, shippers, carriers and public. 
We shall, of course, be content with those rates, if the 
Commission thinks it proper to require their extension 
to Shreveport. The great desideratum in this case is the 
establishment of rates which are non-discriminatory and 
which will give to the Shreveport consignor and consignee 
the same transportation cost, distance considered, as is 
given to his competitor in the state of Texas.” 


APPEAL TO THE COURTS 
* THE TRAFFIC SERVICE, NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Claiming the Act to regulate commerce deprives a ship- 
per of: no right under common or statutory law to go to 
the courts for redress of grievances, the McLean Lumber 
Co. and other shippers of lumber, acting: through Sizer, 
Chambliss & Chambliss and. O. L. Bunn, have filed a 
brief in the Federal court for the southern division of the 
eastern district “of Tennessee, in opposition to the gov- 
ernment’s motion to dismiss their bill asking the court 
to set aside the order of the Commission in their com- 
plaint against the Alabama Great Southern. In its order 
the Commission prescribed rates on logs moving into Chat- 
tanooga which, the complainants contend, has the effect of 
confiscating their investment at Chattanooga. They claim 
a shipper has a right to go into court when the Commis- 
sion prescribes rates that will have such an effect just as 
he had before the Act to regulate commerce was placed 
on the statute books, and quote section 22 in support of 
that contention. 

They claim their case is like the tap line and the in- 
termountain cases, rather than the line of cases generally 
grouped under Procter & Gamble. They assert the Com- 
mission acted on a mistake of law and that it acted arbi- 
trarily and in such. an unreasonable manner as to cause 
its ection to be within the elementary rule that the sub- 
stance and not the shadow determines the validity of the 
exercise of the power. The three contentions it bases 
upon L. & N. vs. U. S., 216 Fed., 672, and Interstate Com. 
Comm. vs. Union Pacific, 22 U. S., 547. 

The point made by the government and the Commis- 
sion that the new log rates being in effect, cannot be dis- 
turbed by the court, does not impress Mr. Bunn, who 
wrote the brief. His contention with: respect to that is 
that if the order was illegal, as he contends, it had no 
‘effect and its annulment by the court would be the same 
as that of. restoring the prior writing, that is to say, the 
old log rates. 
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In his brief Mr. Bunn goes into a discussion of the 
testimony in the case to show that the Commission acted 
unreasonably in that it never made any inquiry as to 
“the restilts ‘(of the old rates on logs) to the company 
whose rates are in question,” but considered merely rates 


-in other. parts of the country that were not specifically 


log rates, but rates on lumber which would have applied 
also on logs, if anybody had ever tried to move logs on 
the roads whose rates' were considered. 


INTRASTATE PASSES 


Senator Lea of Tennessee has offered a resolution (S. 
Res. 134) providing for the appointment of five senators 
as a select committee to investigate the issuance of free 
intrastate passes and to report to the Senate at the pres- 
ent session of Congress. The reasons for asking such 
an investigation are stated by the senator in a series of 


whereases as follows: 


Whereas, The report that has been made by the Interstate 
Commerce Commission to the United States Senate showing the 
issuance of free intrastate passes to the extent of hundreds of 
thousands of dollars annually; and, 

Whereas, It is important to determine whether the issuance 
of such free transportation for intrastate use constitutes a dis- 
crimination affecting interstate rates; and, 

Whereas, It is reported that such issuance of intrastate trans- 
portation is for the purpose of obtaining for the railroads using 
such transportation heavy shipments of interstate traffic. 


The reports to which the senator referred ,are those 
made by the Commission with respect to railroads in Colo- 
rado, and the Louisville & Nashville, and the Nashville, 
Chattanooga & St. Louis, in Tennessee. The two last 
mentioned, a short time ago frankly told the Commission 
all about the issuance of passes in Tennessee. They said 
they had endeavored to stop the practice, but that, in- 
stead of encouraging them, the legislature had discouraged 
discontinuance. Its report showed that passes have been 
issued to United States senators, representatives and to 
judges. 

In the Colorado case indictments against interstate ship- 
pers were sought. with a view to showing that, while the 
passes were limited to intrastate journeys, the intent and 
purpose was to grant concessions forbidden by federal 
statutes. 


FINED UNDER ELKINS ACT 


The Lehigh Coal and Navigation Co. has sent its check 
for $200,000 to the clerk of the federal court at Trenton, 
N. J., in payment of the largest fine ever collected for 
violation of the Elkins part of the Act to regulate com- 
merce. The maximum fine that might have been imposed 
was $540,000, but the jury that found the company guilty 
of soliciting and receiving rebates from the Central of 
New Jersey on shipments of anthracite coal recommended 
mercy because the offense was committed in carrying 
out a contract made in 1871, whereby the Central of New 
Jersey leased the Lehigh & Susquehanna Railroad to the 
Central. 

The case marks the second stage of a prosecution »e- 
gun more than a year ago as a result of the alleged prac- 
tice of the Central Railroad Co. of New Jersey in paying 
to the Lehigh Coal and Navigation Co. allowances on all 
shipments of anthracite coal made by the navigation com- 
pany from Mesquehoning; Pa., to points in New Jersey. 

The defense offered by the Lehigh Coal and Navigation 


' Co. was that it acted in good faith in accepting payments, 


since they were made as a part of the consideration under 
a cgntract by which the company in 1871 leased the Le- 
extending from Mauch 
Chunk to Easton, to the Central for 999 years. 
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EMBARGOES and BLOCKADES 


AMERICAN CHAIN OF WAREHOUSES, Inc. 


THE TRAFFIC WORLD 


**Emblem of Satisfaction’’ 


The prevailing condition throughout the country is a serious 
menace to trade. 


Freight congestions and tie-ups are causing heavy financial losses 
to shippers, railroads and the public. Thousands of orders are being cancelled 
every day. Prospects for early relief are doubtful and may become more serious 
instead of improving. 


The concerns least affected at this time are manufacturers and 
shippers who have forestalled the effects of the present condition by utilizing 
public warehouses. Their orders are filled with the usual promptness. Deliveries 
are being made with the same regularity as heretofore. Except for slight delays in 
the movement of goods to supply warehouse stocks, conditions are about normal. 
Spot stocks carried at various warehouse centers are a godsend to the trade just now. 


THE AMERICAN CHAIN OF WAREHOUSES, INC., rep- 


resents the highest efficiency in modern warehousing and distribution, embracing 
almost any service that could be performed by your own branch house. 


The 1916 warehouse directory will help you to select the best for- 
warding representatives or public warehouses in each city throughout the United 
States and Canada. It is fully illustrated and shows the facilities of the great 
terminal warehouse companies in about one hundred principal cities and distributing 
points. If you have not already received a copy of the directory, a request will bring 
one to you free of charge, and we will place your name on mailing list for future 
editions. 


Insure your hilieatins by making use of the facilities offered by 
this body of select and responsible concerns. Let us assist you in getting your goods 
into your customers’ hands. 


F. ROCHAMBEAJU, Secretary 
Beach & Varick Sts., New York City 
(F. C. Linde <empamta 


CHICAGO OFFICE: 


SAN FRANCISCO OFFICE: 
310 California St., 
The Haslett Warehouse Co. 


325 North Clark St., 
P. F. Cassidy, Rep. 
(Sibley Warehouse & Storage Co.) 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Ete. 


SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 


Jenkins Express 
COLUMBIA, S. C. 


The Geographical Center of Its State. Four Railway 
Systems. River Transportation. 


Equipped for general storage, bonded ‘storage, distribu- 
tion, forwarding. Motor truck transfer. Private side 
track connecting all lines. 


Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


mae Ash ARs CARS A tase? ¥- 
WO WAREHOUSES ON TRACK 


Cut Rate bi actt. Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTD BLVD. 
DETROIT, MICH. 
Bight fireproof warehouses on tracks of principal rail- 
. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. — auto 
trucks for delivery. Write for further particular 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


RTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, ptiee and In- 

diana. We have direct track connection with each of the 23 railroads, 

12 interurban and five passenger steamship lines entering Toledo. No 
charges on car lots, either in or out. 


The Toledo Warehouse Co. 
ey Solicited. 1808-19 La Grange 8t. 
bers American and Interstate Warehousemen’s Associations. 


Albany Terminal Warehouse Ce. 


10 TIVOLI ST., ALBANY, N. Y. 
Storage, transferring and forwarding. Direct railroad 
connections, all railroads. , Also buildings suitable for 


- branches, to let in whole or part. Members of American 


Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success, 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
8ST. JOSEPH - e ° MO. 
MERCHANDISD STORAGH WAREHOUSE. 


CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


° 823-825 Lafayette St. 
WATERLOO, IOWA. 
RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 


MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company In the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US < War Risk 
CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Ageneies in All Principal Cities and Ports in Eurepe, Asia, Afriea, Australasia, China, Japan, South America, Philippine Islands, ete. 





Security Wareheuse Company 
. MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 





WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
FE i se Central Street 
TRANSFER, ERCHANDISH es FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connectiong With All Raliroads. Pirenrect Storage, 
Sprinkler System. 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENBRAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN, 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND men aed 
WAREHOUSING : 





CHICAGO 
»o Transfer Co. 


vokery Building 4 


Jos. St» 


Teaming of sc"iption—City Delivery Service 


id Distributors. 


of THE TRAFFIC WORLD please Mention the ‘paper In writing to advertisers, 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCHD 
Write us about storage cr distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—forwarding 


Trackage Coanection with all railroads entering the 
Cities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
C. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance. 








Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST.,, OMAHA, NEB. 


EIGHT AND ONE-HALF ACRBS FLOOR SPACB 
INSURANCE RATH 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENBPRAL TEAMING 

AND AUTO SERVICE. : 


> daiesionas 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL Fat RE-CONSIGNING—DISTRIBUT- 
ING—FOQ AR G—PROMPT AND gal 
SHRYICB—EXCEPTIONAL FACILITIES— 
: ‘CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehousemen’s Association 








Louisville Public | Warehouse Co., Ine. 
' LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 



































GUILT IS PERSONAL 


That, at least, is the position taken by most Courts, 
and that is a fundamental principle of the Antitrust 
laws. Seéction 14 of the Clayton Law says that when- 
ever a corporation shall violate any of the penal pro- 
visions of the Antitrust laws the violation will be 
considered also as that of the individual directors, 
officers or agents who shall have authorized, ordered 
or done any of the unlawful acts. 


KNOWLEDGE ALSO IS PERSONAL 


And if you do not know just what you may and what 
you may not do under the new business regulating 
laws, it is your duty to find out. 


Our special service is assisting other business men in 
this particular direction and -we should like to demon- 
strate its value to you. 


THE FEDERAL TRADE SERVICE 
CORPORATION — 


(Special Service Department) 


418 South Market Street 
CHICAGO, ILLINOIS 












